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50. Roy, Mr. Amulyadhone. [Bengal Legislative Assembly.] 

51. Roy, Mr. Biren. [Calcutta Suburbs General (T T rban).] 

52. Roy, Mr. Biswanatli. [Presidency Division General (Rural).] 

53. Roy. Mr. Patiram. [Bengal Legislative Assembly.] 
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Assembly.] 
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ofi. Sanyal, Mr. Cliaru Chandra. [Bengal Legislative Assembly.] 

57. Sen. Mr. Sat ish Chandra. ] Chosen by the Governor.] 

58. *Sinprh Roy. The Hon'hle Sir Bijo.v Prasad, K.r.i.fi. | Bengal 
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59. Talukdar. l)r. * Kasimddin. [ Bo«rra-r um -\ hi bna Muhammadan 

(Rural.) | 
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♦Prosjdent of the Bengal Legislative (’omeil. 




BENGAL LEGISLATIVE COUNCIL DEBATES 


First Session, 1947— No. 1. 


The Council met in the Legislative Chamber of the Legislative 
Building, Calcutta, on Monday, the 3rd February, 1947, at 2-15 p.m., 
being the first day of the First Session of 1947, pursuant to section 
(52(~>(<i> of the Government of India Act, 1935. 

Mr. President (the Hon ’hie Sir Bijoy Prasad Sinc.ii Roy, k.c.i.e.), was 
in the Chair. 


Oath of Members. 

Mr. PRESIDENT: Order, order. Honourable members who have not 
yet made or subscribed to their oath as required under section (57 of the 
Government of India Aet, 1935, may do so now. 

The following membeis took the oath: — 

Mrl'Krie Dermot Doyne, and 
Mr. Gerald Joseph Keeman Hook. 

Obituary References. 

Mr. PRESIDENT: Order, order. Honouiable members of the 
Coune]!. it is tlu* melaneholv duty ot the Chau to refer to the demise of 
some ot llit* ifhisti ions sons ot India and some /./-members ot the Bengal 
CegishiT I \ e CiUllieil since the House met last. 

P.imlit Madan Moh.in Mulauwi died at Ben, lies at a ripe old age on the 
Hltli \o\ em her, 19JL. lit* u,t" throe elected Piesitlerit *ol the IndiuQ 
National Coiil* less. A man ot nieal eruditoTii. Ins was a hie dedicated to 
the soi \ ice ot his mot herlaml. One ot <ht* gicate.st educationists he was 
tlie lonndet ami life and soul ot tie* Benares CnmuMU. He was also for 
a Jong time a member ot the Tinted Provinces Legislative Council and of the 
Impel ial Legislative Council. He took y gteal part m the debate on the 
Row latt Bill. Pandit Mulnvna was a gre.it leader oi the Hindu Commiinitv. 
He was also associated with the Hindu Mahasahha movement. In his death 
India lias lost one of her devoted sons and a great patriot. 

Mi Prasanna J)ch Raikut, an /’./-member of tin* old Bengal Legislative 
Council a ml an / ./-Minister ot Bengal, also died <luri rig the recess. 
Mr. Hnikiit cairn* from nil ancient and ansfociatic family of North Bengal. 
He was a generous luwllort] and a sincere friend. He was a man of amiable 
disposition and widely respected in Bengal. We all mourn his loss. 

Mr. Abdool Rezak Hajee Abdul Suttai* who was a member of the Council 
of State and a member ot the old Bengal Legislative Council also died. 
Mr. Abdool Rezak belonged to a respectable ancient Cutchi Muslim family 
of Bombay and was connected with various public and charitable organisa- 
tions in Calcutta. He was one of the leading citizens of the city and was 
also associated with the Muslim Chamber of Commerce. 

Mr. Jalaluddin Hashemy was a member of the old Legislative Council 
and was also returned to the Bengal Legislative Assembly in 1937 and was 
later elected as its Deputy Speaker. He was a member of the Calcutta 
Corporation for a long time. W# all mourn his loss. 

Nawabzada A. F. M. Abdul Ali also died. He was a member of the 
Bengal Provincial Civil Service and retired from it several years ago. He 
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*was appointed to tiie post of Keeper of Imperial Records of tlie Govern- 
ment of India in 1921. He also officiated on different occasions a> Librarian 
of the Imperial Library He was the Honorary Secretary, to tiie Board of 
Trustee of the Indian Museum. He was also a member and Secretary of 
the Indian Historical Records. He was the first Indian President of the 
Calcutta Rotary Club. 

Mt. I). C. Ghose who used to be the President ot the Calcutta Improve- 
ment Trust Tribunal died on the 14th January last. He also served as a 
Commissioner of the Calcutta Corporation in the old regime and was c 
member ot the old Legislative Council. He was long associated with the 
late Surendra Nath Banerjea. 

May their souls rest in peace. 

I wouhl now request the honourable member-, to rise in their places as 
a mark of respect to the depaited souls. 

(Members rose in their places.) 

Thank you. Now with the permission of the House 1 would convey the 
sympathy ol the Legislative Council t < > the members of the bereaved iamilies. 


QUESTIONS AND ANSWERS 
Muslim education in Bengal. 

1. Mr. NUR AHMED: (o) Will the Ifonblo Minister in charge ol the 
Education Department Ik* pleased to state whether any post-war scheme for 
rapid spread of education of all kinds among the Muslims of Bengal has been 
prepared or is being prepared by the Government to be put in operation alter 
the warP 

(b) Do the Government of Bengal propose to create a special fund ot Rs.25 
lakhs for encouragement ot Muslim education in Bengal as recommended in 
the resolution umminmush passed on the 11th August, 1938, in the Bengal 
Legislative Council? 

(c) If not, Miy not? 

{(f) \\ hat special measures* have been taken by the Government lor the 
rapid spread of education among Muslim girls m Bengal? 

MINISTER in charge of the EDUCATION DEPARTMENT (the 
Hon’ble Mr. Saiyed Muazzamuddm Hosain): Yes. 

{b) Government has decided to make a special allotment of Rs.HJ lakhs 
a year tor advancement of Muslim education and has for the remaining 
months of tin* current vear already alloteri Rs.4,3(>,000. 

(c) Docs not arise. 

{(f) Special measures taken by Government for the spread of education 
among the Muslim girls — 

O’) establishment of a first grade Arts College in Calcutta — Lady 
Bralvourne College ; 

* (u) creation of 12 scholarships for students in classes Y to X of the 
Sakluiwat Memorial Girls’ School, Calcutta; 

(Hi) creation of 2<S scholarships (14 of Rs.ti and 14 oi Rs.S each a 
month tenable for two years) for the Muslim girls reading iji 
classes 111 to X of other Secondaiv Schools in Bengal; 

(7r) creation of 4 scholarships of Rs.8 each a month tenable for four 
years (awarded on the results of the Junior Madrasah Exami- 
nation) ; 

(r) creation of two graduate scholarships of Its. 30 each per month tenable 
for two years; 
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(vi) creation of one graduate scholarship of Rs.30 per month tenable for 

one year at the Dacca University; 

(vii) creation of three training stipends of Rs.30 each per month avail- 

able for B.T. training; 

(viii) special stipends are also awarded every year from the normal allot- 
ment of the Director of Public Instruction for the benefit ol 
Muslim girls in educational institutions, madrasahs, schools, 
colleges and Universities; 

(ir) out of the allotment of Its. 1,00,000 provided in the current yea r f i 
Education budget for maintenance grants to madrasahs a sum oi 
Its. 25,000 is being spent for aid to girls’ madrasahs; and 

Lr) a sum of about Us. 25, 000 is also annually spent for aid to madrasahs 
out of the normal allotment of the Director of Public Instruction 
for the purpose. 

Mr. BUOY SINGH NAHARl Sir, 1 find that the question was to have 
been answered in 1944. May 1 know how many such questions remain 
unanswered and when they will be answered ? 

Mr. PRESIDENT: I do not think it is possible for the Ifon'hle 
Minister to answer that "question. That question might be put to the 
particular Ministers concerned. In any ease, I shall 1 1 \ to find out from 
the Council Department how main questions are still pending to he 
answered. 

Sir MUHAMMAD AZIZUL HAQUE, Khan Bahadur: Will tlx lion hie 

Munster please state why this question remained unanswered for such a 
long tinier' 

The Hon’ble Mr. SAIYED MUAZZAMUDDIN HOSAIN: Evidently 
it was ovei looked. 

Mr. LALIT CHANDRA DAS: Will the Hon'hlc Minister he pleased 
to state whether there lias been a in special allotment of tumls tor the 
advancement oi education of the members ot the other coinnyinities ? 

The Hon’ble Mr. SAIYED MUAZZAMUDDIN HOSAIN: For the* 

Scheduled Castes an additional grant of Us, 5 lakhs is going to he allotted 
this year. 

Mr. LALIT CHANDRA DAS: For other communities, such as Hindus, 
etc. . 

The Hon’ble Mr. SAIYED MUAZZAMUDDIN HOSAIN: For 

Buddhist* and Anglo-Indians we have allotted some tumls. 

Mr. LALIT CHANDRA DAS: May we know win the Hindus have 
been left out ? 

The Hon’ble Mr. SAIYED MUAZZAMUDDIN HOSAIN: These com- 
munities are supposed to be backward in education and foi their educational 
advancement special grants have been nrouded for. 

Supply of more petrol to the bus owners in Comilla* 

2. Mr. LALIT CHANDRA DAS: (a) Will the Ifon’hle Minister in 
charge oi the Home Department be pleased to state whether quite as many 
buses as are plying between Camilla and Companyganj (20 miles), between 
Camilla and liaudkandi (30 miles), and lietween Camilla and Eaksam (16 
miles) are lying idle at Camilla for want of petrol? 

(6) Is it a fact that between all these stations, there is a huge concourse 
of travelling public many of whom «have to return disappointed every day for 
want ot even standing accommodation, not to speak of sitting accommoda- 
tion ? 
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(c) Will Government consider the desirability of issuing more permits 
r licences to bus owners and arrange to supply them with required petrol 
) run them in addition to those buses which are now running to remove a 
mg-f'elt want of the public, particularly in view of the fact that there is no 
lilway communication in the direction of Comilla-Companyganj or Comilla- 
•nudkandi ? 

MINISTER in charge of the HOME DEPARTMENT (the Hon’ble 
Ir. H. St 8uhrawartfy) : (a) There are three routes, viz., Comilla-Daud- 

andi, Comilla-Companyganj, Comilla-Laksam. On the first route 1 0 trips 
er day are made by lii out of 25 buses. On the second route 9 trips per 
ay are made by 9 out of 1(> buses. The service on the Laksam route has 
een discontinued owing to the increase in the number of train services. No 
lcrease in the number of trips is considered necessary at present and it is 
ot a fact that any buses on these routes are lying idle for want of petrol. 

(b) No. The number of trips and the accommodation in buses have been 
tcreased to cope adequately with the existing traffic. 

(c) The power to issue permits is vested in the local Regional Transport 
.uthority and not the Provincial Government. The Regional Transport 
uthority have reported that the position will be reviewed sympathetically 
rom time to time. The District Authorities are "authorised to issue petrol 
> stage carriages according to the actual demand. 

Security prisoner, Mr. Tarakeswar Prasad Sinha. 

3. Rai Bahadur BROJENDRA MOHAN MAITRA (on behalf of 
Hr. Humayun Kabir): (,/ > Will the llon’ble Minute] in charge ot the 
Lome Department hi* pleased to .state if Tarakeswar Pia^.ol Smha. a security 
>risoner in the Rum Rum Central Jail, was a student ot Jadabpur Kngmeer- 
ng College at the time of his arrest? 

(b) Is it a fact that on the 1 Ot li September, 1944, be applied to the 
rnvernment lor permission to qualify as an engineer thiough a jmstal course 
tiered by tin* .British Institute of Engineer and Technology (Condon)? 

ir) Are the Government .prepared to giant him permission for under- 
iking (he course and to help him with necessary fees for the purpose? 

The Hon’ble Mr. H. S. SUHRAWARDY: (a\ Balm Taiakeswar Prasad 
inha was released from the Bhagulpur Central Jail on 27th December, 1945, 
a transfer from Bengal. I lent* no information that he was a student of 
adm pur Kngineeiing College at ihe time of his auest beyond his own 
insertion in a petition. 

ih) No. 

(c) Roes not arise. 

Internment of Sj. Chittaranjan Das of Dacca. 

4. Rai Bahadur BROJENDRA MOHAN MAITRA (on behalf of 

Ir. Humayun Kabir): Wilt the Hon'ble M mister m charge <d the 

[ome Department be pleased to state it be is aware that Sj. ( 'hit t .trail jun 
►as ot village Champakdi, post office Ichapur, in police-station Serajdigha 
i Dacca, has been home interned in bis village? 

(5) Is be aware that the said Sj. Chittaranjan Das was a student of the 
.Se. class in the City College at the time of his restriction? 

(c) Is he aware that he has applied to the Registrar, Calcutta University, 
trough the District Magistrate for permission to appear at the B.A. Exami- 
ition this year? 

(d) Is he aware that the said internee’s application has not been forwarded, 
p the District Magistrate in suite of reneated reminders? 
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(e) Is he aware that the said internee has been allowed no allowance 
or grant for his maintenance or education P 

The Hon’ble Mr, H. 8. 8UHRAWARDY: (a) The order of restriction 
on this person was cancelled on 11th October, 1945. 

(b) to (e) Do not arise. 


Detention of Mr. Haripada Das as a security prisoner. 

5. Rai Bahadur BROJENDRA MOHAN MAITRA (on behalf of 
Mr.'Humayun Kabir): (a) Will the Hon’ble Minister in charge of the 
Home Department be pleased to state if lie is aware that Mr. Haripada Das 
of Madaripur is now detained as a security prisoner in the Rajshahi Jail? 

( b ) Is he aware that the said Mr. Das maintained his family before his 
detention ? 

(r) Is he aware that there are five members in the said Mr. Das’s family? 

(d) Will lie please state the amount of allowance sanctioned (or mainte- 
nance of his family after his arrest ? 

(e) Have the Government sanctioned any increase in his allowance to 
neutralise the increase in* cost of living? 

The Hon’ble Mr. H. S. 8UHRAWARDY : (a) He has been released. 

■ {b) to (e) Do not arise. 


Security prisoner, Mr. Nirmal Sen of Dacca. 

6. Rai Bahadur BROJENDRA MOHAN MAITRA (on behalf of 
Mr. Humayun Kabir): (u) Will the HonTde MinUtei in charge oi the 
Home Department be pleased to slate il be is aware that Mr. Nmnal Sen 
of Dacca is detained as a secuiity prisnnei in the lhi\a Special Jail? 

{)>) Is it a* tact that Mr. Sen is a suspected T.R. patient? 

(t ) What arrangements ha\c the Go\ eminent made !'or*his treatment? 

The Hon'ble Mr. H. S. SUHRAWARDY? («) He has been released. 

(b) and (r) Do not arise. 

Admission of sick destitutes to the different hospitals in Calcutta. 

7. Mr. HARIDAS MAJUMDAR (on behalf of Rai Bahadur Jogendra 
Nath Ray): W ill tlii* Hon'ble Minister m cliaigv of the Department of 
Health and Local Self-Go\ eminent be pleased to state- - 

(// 1 the numhei of admissions of sick destitutes to the different hospitals 
of Calcutta, since Deeembei, 1944, giving the number separately 
month by month ; and ** 

ib) how many of them died in the hospitals, and how many of them were 
discharged ? • 

Mr. ABDUL RASHID: May I answer the question on behalf of the 
Hon’ble Minister in charge? 

Mr. SULTANUDDIN AHMED: Sir, is it the practice that the Parlia- 
mentary Secretary may answer the questions when the Hon'ble Minister is 
himself present? 

Mr. PRESIDENT: Tt is better that the Hon'ble Minister himself 
should as far as possible answer the questions. 

Mr. HAMIDUL HUQ CHOWDHURY: To be more courteous to the 
House he should do so. 
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MINI8TER in charge of the DEPARTMENT OF HEALTH AND LOCAL 
SELF-GOVERNMENT (the Hon’ble Mr. Mohammed Ali): (a) and * (b) 

A statement furnishing the necessary figures from December, 1944, to 
August, 1 040, is laid on the Table. 

Statement referred to in reply to question No. 7 showing the number of 
admissions , discharges and deaths of “ Sick destitutes ” in the A. G. 
(Ex-F.R.E.) Hospitals of Calcutta during December , 1944 , to August, 
1946. 

Year. MoBth. Admissions. Discharges. Deaths. « 


December 

47b 

329 

222 

J anuary 

331 

279 

150 

February 

254 

284 

97 

March 

279 

230 

115 

April 

167 

105 

82 

May 

82 

62 

43 

June 

106 

40 

48 

July 

1 22 

42 

62 

August 

! ! 152 

54 

51 

September 

159 

109 

68 

October 

150 

77 

64 

November 

129 

74 

61 

December 

126 

46 

63 

January 

213 

69 

59 

February 

120 

73 

47 

March 

127 

94 

47 

April 

113 

68 

34 

May 

107 

54 

32 

Juno 

146 

70 

58 

July 

133 

68 

54 

August 

90 

47 

52 


Promotion of Indian I.P. to the rank of Deputy Inspector-Ceneral. 

8. Khan Bahadur CHYASUDDIN PATHAN : Will the Hon’ble Minister 
in charge of tfie (’hief Minister’s Department be pleased to state — 

(a) why no Indian I.P. is promoted to the rank of Deputy Inspector- 

(feneral ; and 

(b) whether there is any rule or order to the effect that every fifth. 

appointment in the rank of Deputy Inspector-General will go 

Indians ? 

MINISTER in charge of the CHIEF MINISTER’S DEPARTMENT 
(the Hon’ble Mr. H. S. Suhrawardy): (<n Indian I.P. officers are equally 
eligible for promotion to the rank of Deputy Inspector-General of Police 
with European officers and have in fact been promoted. 

(6) No. 

Khah Bahadur GYASUDDIN PATHAN: May I know how many of 
the Indian officers have been promoted to the rank of Deputy Inspector- 
General within the last 10 years?’ 

The Hon’ble Mr. H. S. SUHRAWARDY: I ask for notice. It is not 
a matter that I can possibly be aware ot. 

Mr. HAMIDUL HUQ CHOWDHURY: Is the Hon’ble Minister aware 
that, under the rules for recruitment to the I.P. service, the age, in the 
case of Indians, is fixed at between 22 and 24 years whereas in the case of 
Europeans the age is limited to 22 years. The result is that the Indian 
officers retire before they attain sufficient seniority to he promoted over the 
European officers and unless there is a change of policy by the Government' 
(there is no chance for some time to come for any Indian to get to the higher 
posts of Inspector-General or Deputy Inspector-General. 



QUESTIONS AND ANSWERS. 


7 


947.] 


The Hon’hle Mr. H. 8. 8UHRAWARDY; Instead of asking for 
afonnation the honourable member is himself supplying me the informa- 
ion. 

Mr. PRESIDENT: I do not think that question arises. 

Mr. HAMIDUL HUQ CHOWDHURY: It arises in this way. Sir, that 
iromotions are made according to seniority and my question is based on the 
act that the Indian officers before they attain sufficient seniority are 
lompelled to retire. 

Poundra-Kshattriya* 

9. Mr. PATIRAM ROY: (<,) Will the Hon hie Minister in charge of 
he Chief Minister's Department be pleased to state whether he is aware — 

(/i that the Government of Bengal accepted the name Poundra- 
Kshattriya in place of the caste-name “Pod” in tin* year IMS; and 

(u i that His Majesty’s Government, was requested subsequently by the 
(iovernment of Bengal through the Government, of India to 
substitute the term Pouudra-lvshattriya for “Pod” in the (iovern- 
ment of India (Scheduled Castes) Order, lM(iK 

i h i If the answer to part (</) is in the affirmative, will the Hon’ble 
Minister be pleased to state whether any information as to the amendment of 
he aforesaid Order has been obtained b\ the Go\cinment of Bengal from 
he Secretary of State for India i' 

(<*) 11 not, will the 11 on 'bit* Minister bo pleased to state whether he is 
:*onsidenng the desirability for moving again His Majesty’s (iovernment 
through the Government of India toj the substitution oi Poundra-Kshat triy a 
for the mime “Pod" in the (iovernment of India (Scheduled Castes) Order, 

The Hon’ble* Mr. H. S. SUHRAWARDY: (,/) (/> and (// ) Yes. 

( b i No. • 

(ci Tills Government lias alieady recommended to the* Secretary of State 
tlirough tin 1 Goxernment of India that the name of the caste “Pod” in the* 
Scheduled Castes Order should be ebanged to* “Poundra-Ksliatiriya”. The 
matter now rests entirely with the Secretary of State. 


Physical and military training for students of Bengal. 

10. Mr. 8ULTANUDDIN AHMED (on behalf of Mr. Nur Ahmed): 

W ill the Hon'ble Minister in charge of the Home Depart merit he pleased to 
state whether any plan or scheme has been prepared by the Government of 
Bengal to impart physical and military training to the students of Bengal 
high schools and colleges and madrasahs and also to impart physical and 
military training to the Government officers of Bengal Government between 
ages ‘JO to 40 years for a period of one year or two If not, whs noth' 

The Hon’ble Mr. H. 8. SUHRAWARDY: As legaids schools and 
madrasahs, the answer is in the affinmvtive. It is hoped that improved 
physical education including elements of military ti. lining would he possible 
to impart in the improved type of seiondan schools (iovernment are attempt- 
ing to set up as a post-war reconstruction measure. For college students, 
facilities have been provided In the Cential Government for military 1 ruining 
of a limited number through the C.O.T.C. 

2. The Centra] Government have decided to start a National War 
Academy and there is a pioposal to have feeder institutions attached to it in 
the Province. The Central Government are also considering the possibilities 
of establishing a National Cadet Dorps for imparting military education in 
schools and colleges. The proposals are under consideration. 
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3. Government do not consider it necessary to impart physical train! 
to their officers. Adequate facilities already exist for voluntary militj 
training of Government officers in the A.I.R.O., Auxiliary and Terri tor 
Forces, etc. * 

Mr. SULTANUDDIN AHMED: With reference to paragraph 2 of t 
reply, is the feeder institution to he a provincial institution' or will it 
managed by the Central Government? 

The Hon’ble Mr. H. 8. SUHRAWARDY: The proposal is unc 
consideration, but I think, generally speaking, that it would be a provinc 
concern. # 

Mr. BUOY SINGH NAHAR: Have the Provincial Government a 
scheme of their own for physical and military training for students 
Bengal ? 

The Hon’ble Mr. H. 8. SUHRAWARDY: I am afraid up till now t 
Government has not applied its mind to it. 


Alleged molestation of a lady pedestrian on the 29th July, 1946, on 
Chowringhee Road. 

11. Miss E. M. ROBERTSON: Will thi* Hon’ble Minister in charj 
of the Home Department be pleased to state whether he is aware of tl 
fact that on Monday, the 29th July, 1940, opposite No. 4(1, Chownngln 
Road, certain hooligan element consisting of boys under 14 years of a*, 
molested a lady pedestrian walking along the road at 12-30 p.m.? It s< 
will he kindly take steps to eradicate this evil from the city, namely, til 
molestation of women on the streets of Calcutta by these hooligan hoys? 

The Hon’ble Mr. H. 8. SUHRAWARDY: No such incident was reporte 
to the local police or is known to have occurred. Any specific* ease hrougl 
to notice will lx* adequately deal! with. 

Mr. LALIT CHANDRA DAS: What about the specific case mention* 
by the questioner? Was this matter referred to the police for enquiry ? 

The Hon’ble Mr. H. 8. SUHRAWARDY: I regret that this case wl 
not there specifically as it was riot possible for us to contact the lad 
pedestrian unless we knew her name and address. 

Mr. LALIT CHANDRA DAS: Was any attempt made to refer thi 
matter to the police so that the police could contact the questioner and ge 
the name of the lady pedestrian ? 

The Hon’ble Mr. H. 8. SUHRAWARDY: No attempt was made. 

Mr. LALIT CHANDRA DAS: Regrettable. 

Mr. HAMIDUL HUQ CHOWDHURY: Was any attempt made to find 
out from the lady who put the question further facts about the lady 
pedestrian ? 

The Hon’ble Mr. H. S. SUHRAWARDY: As I have said, no attempts 
were made. Obviously, it is a general event and it has nothing to do with 
the lady in question. What Miss Robertson evidently asks for is what can 
be done so that molestation of people by the hooligan element may be stopped, 
and as far as that is concerned, 1 hope Government is now sufficiently able 
both psychologically and physicalh to cope with the situation. 

Shadowing of Mr. Humayun Kabir by the agents of the Intelligence 

Branch. 

12. Mr. BUOY SINGH NAHAR (oh behalf of Mr. Syed Badrudduja): 

(a) Will the Hon’ble Minister in charge of the Home Department be pleased 
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to state if lie is aware that agents of the Intelligence Branch have been 
shadowing Mr. Humavun Kabir, a member of this House, since August, 
1942 ? 

(h) Will he please state whether thpse agents were appointed under orders 
of the Government of Bengal? 

(c) (i) What reports, if any, have these agents submitted till now; and 
(,«) what action, if any, have the Government taken on such reports? 

(d) If the reply to part (c)(ii) be in the negative, will the Hon’ble 
Minister please state why public money has been spent on these agents for 
so many years? 

The Hon’ble Mr. H. S. 8UHRAWARDY : (a) No. 

{If) to (d) I)o not arise. 

Police arrangement in Calcutta on the 16th August, 1946. 

13. Mr. PATIRAM ROY: (a) AVill the Jlou'bJe Minister in charge of 
the Home Department be pleased to state whether it is a fact — 

(i) that no police arrangement was made in Calcutta particularly in the 
wards 19 and 18 on the 16th August, 1946, the date declared as 
the “Direct Action Day” by the Muslim League; 

(??) that a great many shops in Calcutta were looted bv the yoondas on 
the very day; and 

(///) that, no police help was available to the shopkeepers in spite of 
soliciting help from the local police-stations? 

(M If the answer to part (a) is in the aflirmative, will the llon'ble 
Minister be pleased to state the reasons thereof? 

(c) Will the Hon’ble Minister Ik* pleased to lay on the Table a copy of 
the “Duty Charts’ * of the police (officers and constables) of the police-stations 
EnfaJly, Taltala, Beniapukur and Bartala in Calcutta, on the 16th and 17th 
August, 1946? • 

The Hon’ble Mr. H. S. SUHRAWARDY: (,*)(/) No It ts not a fact. 
But the police arrangements were made on the R>th August. 

(ii) Yes. Shops were looted on that day. 

{m) No. As far as possible within the ability of police such help 
was given. 

(If) Does not arise. * 

(c) All police registers connected with Calcutta disturbances have been 
sent in original to the Enquiry Committee and therefore n,o chart of duty on 
these days could he given. 

Attack of Dr. M. N. Day’s house by the hooligans on the 16th August, 1946*. 

14. Mr. PATIRAM ROY: (a) Will the Hon’ble Minister in charge of 
the Home Department he pleased to state whether it is a fact — 

(i) that the house of Dr. M. N. Dey, a*Professor of the Calcutta Medical 

College, was raided by hooligans with lathis , daggers, etc., on the 
16th August, 1940; 

(u) that Dr. Dey informed the police officers of Lai bazar for saving the 
male and female members of his family and property as well from 
the hands of the ruffians; and 

(ui) that no police help was given to Dr. Dey at that time? 

(h) If the answer to part (a) is in the affirmative, will the Hon’ble Minister 
he pleased to state who were the hooligans and why the police officers did not 
care to take steps in this matter? 
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, (c) Did the Government communicate the orders to the police in Calcutt 
not to take steps whatsoever against the looting, robbery, theft, etc., on th 
16th and 17th August, 1946? 

The Hon’ble Mr. H. 8. 8UHRAWARDY; (a)(i) and (ii) It has beei 

ascertained from Dr. Dey that on the 16th August, 1946, at about 1 p.m., j 
large mob attacked his house at P/32, Ganesh Chandra Avenue, and eausec 
damage. Dr. Dey rang up Lalbassar. 

(in) On the 16th August, 1946, when the 'information came the force wai 
all ogt in other areas. So no party could be sent at the time from Lalbazar 

(b) The identity ot the hooligans is unknown, ride 're ply to (a)(m) above 

(c) No. 


Communal riot in Calcutta on the 16th August, 1846. 

15. Mr. HARIDAS MAZUMDAR (on behalf of Rai Bahadur Jogendra 

Nath Ray): Will the Hon’ble Minister in charge of the Home Department 
be pleased to state — f 

(a) cause or causes of the communal riot continuing on the 16th August, 
1946; 

< b ) the number oi (/) deaths, (u) wounded persons, and (///) houses burnt 
or looted, giving separately the number of Hindus and Muslims; 

{(') the steps taken b\ the Government to bring the situation under con- 
trol ; and 

(<1) if he will make n general statement on the whole subject? 

The Hon’ble Mr. H. S. SUHRAWARDY: (a) to (d) These matters have 
been referred to an Enquiry Commission appointed b\ the Go\ eminent of 
Bengal, and Government (Jo not consider that it would l>e proper to anticipate 
the findings of the Commission before its report is submitted. 

Strike of the staff of the Imperial Bank of India. 

16. Mr. cNACENDRA NATH MOHOLANABISH: (a) Will the 
Ilon'hle Minister in charge <;>!' the Finance Department he pleased to state 
if he is aware 1 hat all the branches ot the Imperial Bank oi India working 
in this Province have ceased to function owing to the strike of its staff? 

(b) If so, have the Government taken any steps to provide facilities for 
the public to cash pay orders issued by the Government in all its departments 
upon the Imperial Bank branches 1 ? 

( c ) If not, do tlie ( lo\ eminent promise to take immediate steps to pro- 
vide such facilities? 

MINISTER in charge of the FINANCE DEPARTMENT (the Hon’ble 

Mr. MOHAMMED ALI): (o) Yes; the strike has since been called off 
with effect from the Kith September. 1946. 

(b) Arrangements were made for the carrying out of treasury functions 
in the banking treasuries as far as jxissible during the period ot the strike. 
\c) Does not arise. 

Recommendations of Mr. Kirby, Rationing Adviser to the Government of 
India, regarding balanced diet, milk scheme and midday feeding in 
schools, etc. 

17. Mr. SULTANUDDIN AHMED (on behalf of Mr. Nur Ahmed): 

GO Will the Hon’ble Minister in charge ot the Department ot Health and 
Local Self-Government be pleased to state if the attention of Government 
of Bengal has been drawn to the recommendations of Mr. Kirby, the Ration- 
ing Adviser to Government of India, regarding vital importance of balanced 
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diet industrial canteens, milk scheme, midday feeding of school children, 
opening of nutrition restaurants to display model food and to train people 
to prepare balanced food, food advice centres for disseminating knowledge 
about balance food ? 

[1,1 If so, have the Government of Bengal taken an.\ step so far to 
implement any of these recommendations ? 

(r> If so, what are they ? 
id) If not, why not? >1 


The Hon’We Mr. MOHAMMED ALI: {a) \es. 

(b] to id) Government in the ileal th and Local Self-Government Depart- 
ment have already approved a Public Health Nutrition scheme, as a post- 
war devefopnmnt J measure, which envisages the creation of a nutritional 
organisation at the Provincial Headquarters. Its function will mainly 
include periodical nutritional health survey, studying the composition of 
foods available in the Province, investigation into the problem oi tech- 
nology of foods with a view to better utilisation and conservation oi 
nutritive iuetors of foods, arranging short course of training on dietaries, 
organising propaganda. of food and nutrition, etc. 

A scheme for setting up a model nutrition restaurant is under prepare 
tion m the Directorate of Rationing. 


Government in the Education Department have got a tiffin scheme for 
hoys and girls of aided high schools and senior madrasahs of Bengal 
(including 'Calcutta) with an annual provision of Its. 45, 000. That 
Department also contributes towards a school-feeding scheme ol‘ the All- 
India Institution , of Hygiene and Public Health for primary and secondary 
school children in the Singur Health Cnit. 

As legards industrial canteens, the policy of Government is to encourage 
the establishment of cooked food canteens at factories and for this purpose 
an allotment of rationed articles up to 50 per cent, of the normal allotment 
is sanctioned bythe Rationing Directorate. As far as information is avail- 
able, there are 283 canteens set up by factory authorities or />ther parties 
supplying meals or snacks and tea or both, which cater to 171,000 labourers 
and other persons daily. 

Government have no milk scheme of their own but it is understood that 
several factories and such charitable institutions as the Indian Red Cross 
Society who are financed by the Government have made arrangements for 
supplying milk free or at concessional rate* to certain classes of persons. 


Creation of the post of Additional 8urgeon to the Calcutta Medical College. 

18. Mr. CHARU CHANDRA 8ANYAL: (a) Will the Hon’ble Minister 
in charge of the Department of Health and Local Self-Government be pleased 
to state when and under what circumstances the post of Additional Surgeon 
to the Calcutta Medical College Hospital was created ? 

ih) How many B.M.S. and non-B.M.S.*men were appointed to the post 
from 1930 to 1946? What was the tenure of service oi each one of them? 

(c) Was there any application from a senior B.M.S. or ILG.S. man with 
F.R.C.S. qualification for the post in 1941 ? Did he serve as Senior Surgeon, 
in the Emergency Medical Service in the Medical Co J lege from 1941 to 1944? 
If so, what was the record of his service? 

id) Was any one outside B.M.S. appointed to the post between 19th 
to 1944 in preference to the said F.R.C.S.? If so, what was the reason? 

<<■) Did the said F.R.C.S. send a*memorial to His Excellency the Gover- 
nor of Bengal in 1944? If so, what was the result? 

2 
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The Hon’ble Mr. MOHAMMED ALI : (a) The poet of Additional St 
geon, Medical College Hospital, Calcutta, was created in July, 1923, i 
the proper and efficient working of that hospital. 

# 

(h) Two B.M.S. and one non-B.M.S. men were appointed ta the post fro 
1986 to 1946. Their tenure of service is shown below — 

]>r. I 1 . N. Roy, f.r.c.s. (Eng.), non-B.M.S., held the post for 5 yea 
from 17th June, 1936, to 16th June, 1941. 

]>r. M. Ameen, n.M.s., held the post from 17th June, 1941, to 8th Jan 
ary, 1942, and again from 17th November, 11144, to 23rd Ma 

1946. . / 

I)r. Tinkari Acharjee, n.M.s., has been appointed to act in the post sim 
22nd October, 1945. » 

During the intervening periods the work of the post was managed b 
internal arrangement. 

( c ) Yes. I)r. S. C. Sinha, f.r.c.s. (Edin.), Professor of Anatomy, of th 
B.GKS. (formerly of B.M.S.), applied tor the post in 1941. He served as 
Senior Surgeon in the Emergency Medical Service in the Medical Colleg 
Hospital, Calcutta. His work appears to have been satisfactory. 

(d) None outside the B.M.S. was appointed to the post between 194 
to 1944. Dr. M. Ameen, the then B.M.S. incumbent of the post, was depute 
for A.R.P. work for some time. But as be was permitted to retain a lie 
on the post of Additional Surgeon, Medical College Hospital, Calcutta, th 
work of the post during his absence was managed by the Second Honorar 
Additional Surgeon of the Medical College Hospital by way of interna 
arrangement. 

(e) Yes. His Excellency considered the memorial and decided that th 
memorialist could he considered tor apjxiintment to a senior Surgical pos 
in the Medical College Hospital only after he had replenished his surgica 
skill by serving for a year as a teacher of surgery in a medical school. 

Mr. CHARU CHANDRA 8ANYAL : F rom answer {< ) it appears tha 
Dr. S. C. Sinha served as a Senoir Surgeon in the Emergency Medica. 
Service in the Medical College Hospital, Calcutta, and it appears also from 
answer {r) that lie could he considered ini appointment as such after he had 
replenished his .surgical skill, etc. But will the Hon'ble Minister be pleased 
to state whether serving as Senior Surgeon in the Emergency Medica j 
Service was not sufficient qualification foi this appointment and was it not 
sufficient to leplenish his surgical skill Y 

Mr. PRESIDENT: That is asking lor information. 

Mr. CHARU CHANDRA SANYAL: Sir, it is a point for information, 
Because the Hon’ble Minister has said in the answer that “He served as a 
Senior Surgeon in the Emergency Medical Service in the Medical College 
Hospital, Calcutta." 

K 

The Hon’ble Mr. MOHAMMED ALI: It was for a very short period. 

Mr. CHARU CHANDRA SANYAL: Was it not sufficient for 
replenishing his surgical skill ? 

The Hon’ble Mr. MOHAMMED ALI: That was not considered 
sufficient for the purpose of holding a higli post in the Surgical Department 
in the Medical College, Calcutta. Moreover, he must also have teaching 
experience, because the Professor of Surgery is also Professor of Clinical 
Surgery and has to teach in the Medical College. 



1947.] QUESTIONS AND ANSWERS. ]£ 

* . * 

Appointment of non-I.M.S. men to the post of Professor of Clinical Surgery 
in the Calcutta Medical College. 

19. Mr. CHARU CHANDRA SANYALs (a) Will the Hon’ble Minister 

in charge of the Department of Health and Local Self-Government be pleased 
to state when and under what circumstances the post* of Professor of Clinical 
Surgery in the Calcutta Medical College was made open to non-I.M.S. men? 

(b) Was the post advertised and selection made through Selection Board 
or Public Service Commission? 

(c) Was the post ever advertised for Muhammadans only? 

(d) Does the post come under provision of Communal Ratio Rules? 

(e) What was the report of the Public Service Commission on the merits 
of the Muhammadan applicants? 

(/) Was the post again advertised for temporary appointment ? If so, 
on what grounds? 

((f) Why was not the present incumbent made permanent? 

The Hon’ble Mr. MOHAMMED ALI : (a) and (b) Prior to 1927, both the 
posts of Professor of Surgery as well as of Professor of Clinical Surgery were 
reserved for I.M.S. officers. Since March, 1927, the latter post was 
dereserved, hut T.M.S. officers continued to hold it till 81st March, 1931. 
The post was then filled up by non-I.M.S. officers after advertisement, on 
the recommendation of Selection Committees appointed from time to time 
until the constitution of the Provincial Public Service Commission. Under 
the I.M.S. (Civil) (Reserved Posts) Rules, 1989, which superseded all pre- 
vious orders on the subject, one of the two posts of Professor of Surgery and 
Professor of Clinical Surgery, Medical College, Calcutta, was reserved for 
T.M.S. officers Since then fhe post of Professor of Surgery was being held 
bv I.M.S. officers and the other post filled by non-I.M.S. officers who are 
appointed on fhe recommendation of fhe Public Service Commission after 
advertisement. . 

(r) When a ^vacancy occurred in 1918 which was in be tilled up on a 
temporary basis* if was reserved fm Muslims and advertised through Public 
‘service Commission. • 

id) Yes. 

(< ) Tlie Public Service Commission did not consider any of the applicants 
untuble for the post. 

if) Yes, in accordance with the principle of the Communal Ratio Rules 
lie post Was thrown open to candidates of all communities. 

(i/) The post was tilled up only temporarily during the war. The candi- 
late selected tor temporary appointment, cannot he considered for permanent 
ippointment except after readvertisement for a permanent vacancy with due 
egaid to the Communal Ratio Rules. 

Kala-azar in Bengal. 

20. Mr. CHARU CHANDRA SANYAL: Will the Hon’ble Minister in 

charge of the Department of Health and Local Self-Government be pleased 
to state — 

ia) the daily average number of kala-azar patients attending the outdoor 

of Calcutta School of Tropical Medicine in 1944 and in 1940; 

ib) if it is a fact that most of the cases came from Entally and Tiljala 

areas within Calcutta; 

(c) if it is a fact that kala-azar is rapidly spreading in the districts of 
Murshidabad, Dinajpur, Rangpur, Mymensingh, Faridpur and 
Bakarganj reaching an farming figure in 1945-46; 
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( d ) if any expert was sent to the affected areas for investigation; if so, 

what w r as the report; and 

(e) what steps the Government are taking to prevent and check the 

progress of kala-azar in Bengal? 

The Hon’ble Mr. MOHAMMED ALI: (a) 1944-47. 

1946 (up till 15th August, 1946) — 1 22. 

(b) Most cases come from En tally, Tiljala, Taltolla, Wellesley Street 
and Ripon Street areas. 

(c) Figures of mortality show some, though not alarming, increase in the 
number of deaths from kala-azar in all the districts mentioned except Farid- 
pur since 1941. In Faridpur the position has been more or less stationary. 

(d) Surveys to investigate the incidence of kala-azar were conducted in 
several districts including Faridpur among the districts mentioned. The 
survey in Faridpur revealed that the incidence was stationary. 

(e) Besides the usual grant of Rs. 1,20,000 for maintenance of kala-azar 
treatment centres and supply of kala-azar specifics, an additional sum of 
Rs. 20,000 was spent for purchase of specifics and their distribution to 
different District Boards in 1945-40. 

Three hundred and five Mobile Medical Units, 120 Government-aided 
Medical Units and all the Auxiliary Governmeift Hospitals, Government and 
District Board hospitals and dispensaries are now providing treatment for 
kala-azar cases. 

Mr. BUOY SINGH NAHAR: Are the Government taking any parti- 
cular step in the Fatally, Tiljala areas where kala-azar is most prevalent? 

The Hon’ble Mr. MOHAMMED ALI: Yes, Sir 

Mr. BIJOY SINGH NAHAR: May we know what steps he proposes 
to take or are taking to combat kala-azar? 

The Hon’ble Mr. MOHAMMED ALI: By opening up of treatment 
centres and distribution of specifics and inducing the sufferers to come to 
the treatment centres and get urea stilxunmc injected. 

Mr. BIJOY 8INCH NAHAR: H as any centre been opened ? 

The Hon’ble Mr. MOHAMMED ALI: The centres are located in the 
adjacent hospitals. 

Mr. NACENDRA NATH MOHOLANABISH: In spite of the action 
taken l>\ the Government to fight this disease, it appears that, except in 
Faridpur, the incidence oi mortality is inci easing. Have the Government 
considered any further action necessary to eradicate this disease trorn the 
moffusil or to fight this menace in any substantial manner? 

Tho Hon’ble Mr. MOHAMMED ALI: Yes, Sir. The honourable 
member may perhaps be aware that Government have now auxiliary 
Government hospitals distributed throughout the province and since the 
reopening of these hospitals, 1 mean re-conversions from F. R. E. hospitals, 
the situation has considerably improved and these hospitals are now in a 
better position to tackle Kala-azar. 

Mr. NACENDRA NATH MOHOLANABISH: These mobile units are 
there for some years and from all that the Government have done it does 
not appear to have made any impression upon the prevalence of this disease. 

I would like to know whether the Government are devising some other 
means, ><um* more effective means, to tight this disease. 

The Hon’ble Mr. MOHAMMED ALI: Yes, Sir. These Auxiliary 
Government Hospitals and the mobile units working in conjunction witn 
those hospitals will be able to cope with the situation better than what the 
mobile units have been doing hitherto. 
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Repairing of the road from Satkhira to Itindaghat. 

21. Mr. PATIRAM ROY: (a) Will the Hon’ble Minister in charge of 
the Department of Health and Local Self-Governn vnt he pleased to state 
whether he is aware — 

(z) that the road from Satkhira to Itindaghat (24-Parganas) is very 
important for the people of Khulna and 24-Parganas ; 

( H ) that the above road is the only way to Calcutta for a large number 
of people of Satkhira and Basirhat subdivisions; 

(tit) that the road has been damaged in the rain and that all the com- 
munications have fully been stopped ; and 

( tr > that a considerable numbei of passengers ot both sexes undergo 
much hardship? 

(b) If the answer to part (a ) is in the affirmative, is the Hon'hle Minister 
considering the desirability of taking immediate steps for icpairing the road? 

(c) Is the Hon’hle Minister aware of the fact that the District Board of 
Khulna is taking no step whatsoever for repairing the road ? 

(d) Is it a fact that the heavy buses allowed for plying on the road for 
last few months have caus'd the damages? 

The Hon’hle Mr. MOHAMMED ALI : (a) (n and (/r) Yes. ' 

(ti) No. There is another tan weather load to Calcutta rut Vivaraii tor 
the people of the Satkhira subdivision. 

(in) The load has been damaged but the communication lias never been 
fully stopped. 

( b i Government intend to improve this road, whit!] iias been included ill 
tlie first five-year plan of Works and Buildings Department for improvement 
of communicatioys throughout the Province. 

(r) The Board has spent about two and a half times its norma) pre-war 
grant for the rodd, i.e., Rs. 17,858 per year on the average during* these two 
rears, against Rs.7,o41 per year in pre-war time. 

(d) Yes, to a large extent. # 

Education of Muslims in Bengal. 

22. Khan Bahadur A. M. SAHOODUL HAQUE (on behalf of Mr. Nur 
\hmed): (a) Will the Hon’hle Minister in charge of the Education 
Department he pleased to state whether it is*a fact that the Muslim education 
n Bengal has received a serious Netback during the war emergency of the 
York! War II and Bengal famine of 1948 and the number of Muslim students 
n all classes of educational institutions has been considerably decreased ? 

(b) AY hat was the percentage of number of Muslim pupils in 1945 in 
lengal in all classes and all sorts of educational institutions, namely, primary, 
econdary, collegiate, Lniversitv, technical, professional, medical, art and 
ommercial, and what was the percentage of decrease of Muslim pupils in 
bese institutions in 1945? 

( r ) AV hat special measures are being taken to make up the deficiency in 
luslim education in Bengal and to establish a Muslim University as reeom- 
nended by the Madrasah Education Committee in their report of 1941? 

The Hon’ble Mr. SAIYED MUAZZAMUDDIN H08AIN: (ai it is difficult 
o say to what extent Muslim education in Bengal received a setback due to the 
far and the famine. There lias been a decrease of students in certaiu classes 
f institutions hut in others there has been an increase. 

ih) A statement furnishing the figures is laid on ihe Table. 

(c) A special fund of Rs.10 lakhs (including Rs. 8(1,000 for Medical) has 
►een created for the improvement of Muslim education and everv attemnt is 
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Statement referred to in reply to question No. 22. 

1940-41. 1944-45. 



Number of 
Muslim 
pupils. 

Percent- 

age. 

Number of 
Muslim 
pupils. 

Percent- 

age. 


In Primary etage 

1,763,096 

54-9 

1,665,792 

54 -5 

-97,304 

In Middle stage 

56,876 

80 -1 

74,642 

31 -9 


In High stage 

50,433 

25 -3 

66,691 

26 -0 


In Arts Colleges (including 
Universities). 

7,676 

20 -7 

7,084 

% 

19 -3 

-592 

In Professional Colleges (in- 
cluding Medical Colleges). 

815 

12 -2 

976 

15-4 


In Technical Schools (includ- 
ing Industrial Schools). 

2,392 

26-4 

1,962 

28 3 


In Arts and Commerce Schools 

566 

21 8 

440 

24 1 


In other Special Schools 

139,016 

77 6 

134,193 

74 9 

-4,823 


Experts from New Zealand to start dairy farms. 

23. Mr. NACENDRA NATH MOHOLANABI8H : (a) Will the Hon bit 

Minister in charge of the Department of Agriculture, Forests and Fisheries 
be pleased to state if experts from New Zealand were recently brought by 
k the Government of Bengal with a view to start dairy farms'in this Province? 

(b) If so, are they still in the employment of the Government of Bengal? 

(c) Have the Go\ eminent started any dairy farm since the arrival of th< 
experts ? 

( d ) Do the Government intend to start dairy farms in the mufassal dis- 
tricts in the near future ? 

(e) What was the total amount spent over the New T Zealand experts 
including their travelling expenses, pay and allowances ? 

(/) What work, if any, have they done? 

MINISTER in charge of the DEPARTMENT of AGRICULTURE 
F0RE8TS and FISHERIES (the Hon’ble Mr. Ahmed Hossain): (a) Yes- 
to advise Government about the development of dairy and poultry in thi 
Province. They arrived on the 5th September, 11)44. 

(6) Mr. Haddon, the Poultry Expert, left on the 9th June, 1945 
Mr. Singleton, the Dairy Expert, on the 14th June, 1946, and Mr. •Ballingei 
the Animal Nutrition Expert, on the 13th October, 1946. 

(c) A Central Livestock Research-r urn-Breeding Station is beinj 
established. This scheme includes the establishment of a dairy farm com 
plete with a dairy factory. 

(d) No. 

(e) Rs. 1,10, 790. 

(/) During the 9 months Mr. Haddon had been in Bengal, he advised o: 
the preparation of a programme of work relating to poultry to be carried ou 
at the Central Livestock Research-eura-Breeding Station. He also helpe 
in preparing a syllabus on poultry keeping for the degree course at th 
Bengal Agricultural Institute, Dacca. In addition to this, he gave a shoi 
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In collaboration with other officers of the Directorate of Agriculture, 
Mr. Singleton carried out a survey of milk supply of Calcutta. He assisted 
in the preparation of a blue-print for the Central Breeding and Research 
Farm at Haringhatta in general, and for the dairy factory in particular, and 
placed orders for equipment from abroad. He was placed in charge of the 
Dairy Development scheme sanctioned with financial assistance from the 
Government of India. 

Mr. Ballinger prepared a scheme in collaboration with other New Zealand 
experts in which it was recommended that the livestock improvement in 
Bengal should be implemented by the formation of an Animal Husbandry 
Section of the Department of Agriculture which would consist of extension, 
research and cattle breeding. The scheme was accepted by Government and 
the establishment of a breeding and research station at Haringhatta was 
approved as a part of the programme. He worked as Liaison Officer for the 
scheme among the various departments of Government concerned. He drew 
up plans for the cattle sheds, laboratory and general layout of the area and 
ordered for necessary equipment for the research station. 

Mr. Ballinger formulated, in collaboration with his colleagues, the scheme 
for the Central Livestock Research-cwm-Breeding Station at Haringhatta 
and, on the sanction of the scheme by Government, helped in drawing up a 
blue-print for the farm. 

Mr. NACENDRA NATH M0H0LANABI8H : May I take it that at 
a cost of Rs. 1.10,791) we have got only a survey made by one officer, a 
scheme, and a plan b\ another and a blue print, h\ a third officer? Is that 
all that we have got for all this sum ? 

The Hon’ble Mr. AHMED HOSSAIN: The honourable member will 
find that m the answer; he will find that they did many oilier things 
besides. Mr. Haddon had prepared a syllabus and other things and gave 
lectures, etc., a,t Dacca. I need not say more about the others; they wnll 
all be found in the answer. 

Mr. NACENDRA NATH MOHOLAN ABISH S Well, save and except 
these lectures and schemes and plans, have ^e got anything tangible in 
Bengal for a sum of one lakh and odd ? 

The Hon’ble Mr. AHMED H08AIN: I do not understand what the 
honourable member means by “tangible”. We have got a Research-cwm- 
Breeding Station at Haringhatta and a Difiry Development Scheme will be 
started very soon. 

Mr. NACENDRA NATH MOHOLANABI8H : Are these officers still 
here ? 

The Hon’ble Mr. AHMED H08SAIN : No. It is in the an swer that 
they have already left. 

Mr. NACENDRA NATH M0H0LANABI8H : Can we expect a drop 
of milk from the advice that we have got from these officers? 

(No reply.) 

Fruit industries and fruit cultivation in Bengal. 

24 Khan Bahadur A. M. SAHOODUL HAQUE (on behalf of Mr. Nur 
Ahmed): (a) Will the Hon’ble Minister in chatge of the Department of 
Agriculture, Forests and Fisheries be pleased to state what special 
measures have been taken by the Government of Bengal to foster and help 
fruit industries and fruit cultviation in Bengal ? 

(6) If so, what are they? • 

(c) Do the Government of Bengal propose to set up a Fruit Development 
Board as recommended by the Fruit Advisory Committee? 

(d) If not, why not? 
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The Hon’ble Mr. AHMED HOSSAIN: (a) and (b) The following schemes 
have been initiated by Government to foster fruit cultivation in Bengal: — 

(1) Scheme for distribution of papaya seedlings; 

(2) Scheme for distribution of pineapple suckers; and 

(3) Scheme for distribution of banana suckers. 

Bengal is a deficit area in fruit production. Until fruit cultivation is 
increased so as to produce a surplus over demand the question of develop- 
ment of fruit preservation industry on a large scale would not arise. 

(c) A combined advisory board consisting of Bengal, Assam, Bihar and 
Orissa is proposed to be constituted with headquarters at Calcutta, and with 
2 members from Bengal, one official of the Directorate of Agriculture repre- 
senting Government and one non-official scientist representing consumers. 

(d) Does not arise. 

Mr. BUOY SINGH NAHAR: Have these schemes begun working? 
Or are you still distributing seedlings? 

The HorTble Mr. AHMED HOSSAIN: We have got a Horticultural 
Station at Krishnagar. Besides this distribution, we have had giaiN of 
mangoes licliis, etc., distributed, and in the coming year we hope to make 
distribution of other grafts. 

Khan Bahadur CHYASUDDIN PATHAN: Where and to uhom has 
this distribution been made? 

The Hcn’ble Mr. AHMED HOSSAIN: Why , all over the pmwio r 

Khan Bahadur CHYASUDDIN PATHAN: Does it include the 
mofussil, T mean the villages? 

The Hon’ble Mr. AHMED HOSSAIN: 1 think so. 

Khan Bahadur CHYASUDDIN PATHAN: At least We are not aware 

of such a thing. 

Mr. HARIDAS MAZUMDAR: With reference to answer (3> — “Until 
fruit cultivation is increased so as to produce a surplus over demand the 
question of development of fruit preservation industry on a large scale 
would uot arise” — is the Hon’ hie Minister aware that tomatoes are some- 
times selling at Re. 1 per inamul and sometimes lie. 1 per seer? 

The Hon’ble Mr. AHMED HOSSAIN: That is win there is large scale 
schemes for fruit production. There arc new private firms for the produc- 
tion of vegetables and fruits under Government supervision. 

Uncultivated tract of land near Ranaghat. 

25. Khan Bahadur CHYASUDDIN PATHAN: Will the Hon hie 

Minister in charge of the Department of Agriculture. Forests and Fisheries 
be pleased to state — 

(a) whether he is aware that a vast tract of land covering an area of 

many miles on both sides of the Railway line beyond the Rana- 
ghat station is lying uncultivated for a long time; 

(b) why no steps have yet been taken to bring this land under cultiva- 

tion; and 

(c) whether there are any difficulties to bring this land under cultiva- 

tion and, if so, what are the difficulties? 

The Hon’ble Mr. AHMED HOSSAIN: (a) Yes 

(b) The Bengal and Assam Railway' authorities have been requested to 
let out the lands under their control and as a result a large area of such lands 
has been settled. 
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(c) There are great difficulties in bringing these lands under cultivation. 
Nadia is a malaria-ridden district of decaying rivers and very extensive 
schemes of irrigation, drainage, and malaria control are necessary to reclaim 
these lands permanently on a large scale. 

Khan Bahadur GHYA8UDDIN PATH AN i Has ’any attempt been 
made for settlement of the lands® or to solve this difficulty? 

The Hon’ble Mr. AHMED HOSSAIN: Sir, I would add for the infor- 
mation of the honourable member that until the land is resumed by Govern- 
ment no improvement can be started. So Government have in view a 
legislation for the resumption of these waste lands. 

Eradication of water-hyacinth nuisanoe in Bengal. 

26. Khan Bahadur SYED ABDUR RASHID CHOWDHURY: (a) Will 

the llon’ble Minister in charge of the Department of Agriculture, Forests and 
Fisheries be pleased to state what steps the Government intend to take to 
eradicate the water-hyacinth nuisance in the Province? 

(b) Have the Government any comprehensive scheme for the same? If 
so, will the Ilon’ble Minister please give the detail thereof? 

(c) What part of the scheme, if any, has been given effect to and with 
what result? 

The Hon’ble Mr. AHMED HOSSAIN: (a) to (o) A comprehensive scheme 
for the control and eradication of water-hyacinth has been drawn up which 
is now under consideration of a Technical (Committee appointed by Govern- 
ment. A copy of the scheme is placed in the Library. When the Com- 
mittee's report is received Government will consider what can he done to 
deal with the problem. 

Mr. NACENDRA NATH MOHOLANABISH : May I enquire when 
this comprehensive scheme was prepared bv the Government? 

The Hon’ble Mr. AHMED HOSSAIN: h think a year ago along with 
all other schemes under the Development Committee. It is scheme No. 29 
of the Blue Book. 

Mr. NACENDRA NATH MOHOLANABISH: Cannot the Hon’ble 
Minister be more definite — it is only a year ago? 

The Hon’ble Mr. AHMED HOSAIN: I cannot sa> more definitely. 

Mr. LALIT CHANDRA DAS: Was it under the consideration of 
another Committee? 

The Hon’ble Mr. AHMED HOSSAIN: It was under the consideration 
of a technical committee under the Development Committee. 

Mr. LALIT CHANDRA DAS: When was it appointed? 

The Hon’ble Mr. AHMED HOSSAIN: It was a Standing Committee. 

Mr. LALIT CHANDRA DAS: Has it fim shed its labour? 

The Hon’ble Mr. AHMED HOSSAIN: Since then it js reported that 
the scheme is not feasible. 

LALIT CHANDRA DAS: Then it means that all labour and 
money is wasted. Have you ant other scheme for eradicating water- 
hyacintk. 

(No answer.) 
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Accumulation* of water-hyacinth in the river and low lands. 

27. Mr. NAGENDRA NATH MOHOLANABISH : Will the Hon’ble 
Minister in charge of the Department of Agriculture, Forests and Fisheries 
be pleased to state — 

(a) if the Government are aware of the huge loss of paddy crops every 
year due to the accumulation of water-hyacinth in the rivers and 
low lands; and 

{ b ) if the Government have any scheme or plan to seriously combat the 
accumulation of water-hyacinth and to permanently eradicate the 
same from Bengal at an early date? 

The Hon’ble Mr. AHMED H08SAIN: (a) Yes 

( b ) A comprehensive scheme for the control and, if possible, eradication 
*of water-hyacinth has been drawn up and is now under, the consideration of 
a Technical Committee appointed by Government. 

Mr. NAGENDRA NATH M0H0LANABI8H : The Hon’ble Minister 
has already answered with reference to question No. 2G and has repeated 
with reference to question 27 that it is under the consideration of a technical 
■committee. Now I understood the Hon’ble Minister to say that that 
scheme has been found to be unworkable. If so, will he kindly tell us if 
the Government have any other scheme so far as eradication of water-hyacinth 
is concerned ? 

The Hon’ble Mr. AHMED HOSSAIN: Yes, Sir, the Government are 
examining the efficacy of the American drug. The herbal experiment is 
almost, finished. In stagnant water it is particularly very successful and 
in running w’ater it is still under examination. 

Mr. NAGENDRA NATH MOHOLANABISH: Has any scheme been 
worked out or» simply the experiment is going on ? 

i 

The Hon’ble Mr. AHMED HOSSAIN: The scheme is under experi- 
ment. 

Khan Bahadur GHYA8UDDIN PATH AN: Who are making this 
experiment in India? Have any American experts been indented from 
America ? 

The Hon’ble Mr. AHMED HOSSAIN: The experiment is being done 
in the Directorate of Agriculture. 


Inconvenience to communication in East Bengal due to the accumulation of 

water-hyacinth. 

28. Mr. NAGENDRA NATH, MOHOLANABISH: Will the Hoifble 
Minister in charge of the Department of Agriculture, Forests and Fisheries 
be pleased to state — 

(a) if the Government are aware of the serious inconvenience to com- 
munication in East Bengal due to the accumulation of water- 
hyacintli in the rivers and low lands ; and 

{b) if the Government have any scheme or plan to seriously combat the 
accumulation of water-hyacinth on communication lines and to 
permanently eradicate the same from Bengal at an early date? 

The Hon’ble Mir. AHMED HOSSAIN \ (a) Yes. 

(6) Government are considering a scheme for the control and eradication 
of water-hyacinth. 
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Jute Regulation Department. 

29. Khan Bahadur SYED ABDUR RASHID OHOWDHURY: Will the 
Hon’ble Minister in charge of the Department of Agriculture, Forests and 
Fisheries be pleased to state — 

(а) whether the Jute Regulation Department has merged with the Agri- 

culture Department permanently; and 

(б) if not, what work they will be entrusted with after the jute season 

is over? 

The Hon’ble Mr. AHMED HOS8AIN: (a) Jute Regulation Department 
has been organised as a section of the Directorate of Agriculture, but has 
not yet been made permanent. 

{b)*l n the slack seasons, the staff is being utilised in furthering agricul- 
tural schemes, e.g., making of compost from rural refuse, distribution of 
vegetable seeds, raising of vegetable seedlings and distribution of agricul- 
tural implements. Some staff is also diverted to relief work in “affected” 
areas. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be pleased 
to give us any idea as to the cost of this staff per year? 

The Hon’ble Mr. AHMED HOSSAIN: 1 want notice. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister consider the 
desirability of saving money by retrenching this staff? 

< No answer . ) 

Theft in the food rationing go down at 11C, Canal Circular Road. 

30. Mr. BUOY SINGH NAHAR (on behalf of Mr. Syed Badrudduja): 

(u 1 Will the Hon’ble Minister in charge of the Department of Civil Supplies 
be pleased to state whether it is a fact that hags of sugar m*re stolen from 
the food rationing godown at 11C, Canal Circular Road (Ultadangu area)? 
Calcutta, between the 5th and the 8th August, 194(>? 

(6) If so, is the Hon’ble Minister considering the advisability of institut- 
ing an enquiry into the matter and taking steps against the recurrence of such 
thefts ? 

# 

The Hon’ble Mr. ABDUL COFRAN: («) There is no godown at UC, 
Canal Circular Road. On the 1st May, 194b, the godown hearing that number 
was re-numbered as 11H, (West) Canal Circular Road. 

No incident of theft, shortage or discrepancy has been reported from 
this godown during the period mentioned. The physical stocks pf the 
godown at 11H, (West) Canal Circular Road, were checked by Inspecting 
staff on the 7th August, 194b, and also on the 8th August, 1940, and do not 
reveal any discrepancy. 

(6) Does not arise. * 

Amelioration of the economic and social conditions of the Bengal peasantry 
and landless labourers. 

31. Khan Bahadur A. M. 8HAH00DUL HAQUE (on behalf of 
Mr. Nur Ahmed): (a) Will the Hon’ble Minister in charge of the Depart- 
ment of Co-operation, Credit and Relief be pleased to state if it is a fact that 
as a result of the World War No. II and the Bengal Famine of 1948, the 
economic condition of the Bengal peasantry has widely and steadily 
deteriorated and has reached destitution in most cases in Bengal? 

(b) Is it a fact that the number of landless labourers has enormously 
increased during the years 1943, 1944 and 1945 in Bengal, and widespread 
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(c) If so, what specific and ameliorative measures have been taken by 
the Government of Bengal to improve the economic and social conditions 
of Bengal peasantry and the landless labourers? 

The Hon’ble Mr. A. F. M. ABDUR RAHMAN: (a) It is only those with 
small holdings that have been affected. 

(b) Government have no accurate infoimation in the matter and a survey 
has been undertaken. Geneially speaking, the famine of 1943 affected the 
landless lalxmrers very badly but subsequently many of them were employed 
in works connected with the war on high wages and even now the wages of 
agricultural Jatxmr aie very high. 

(c) Irrigation works, work centres and work houses, improvement of 
tanks under the Bengal Tank Improvement Act, restoration to small culti- 
vators of land sold out by them, post-war unemployment relief works. 
Besides, all the development schemes of the Agriculture Department aim 
specifically at improving the economic condition of the peasantry. 


Adjournment Motion. 

Mr. NAGENDRA NATH MOHOLANABISH : Sir, I beg to move that 
this Council do adjourn its business to discuss a definite matter of urgent 
public importance, namely, the situation that has arisen due to the teirible 
atrocities committed upon the Hindus in the districts of Noakhali and 
Tippera in October and November last when large numbei of Hindus, men, 
women and children, were brutally killed, their properties looted, houses 
burnt, women abducted, raped and forcibly married and thousands of them 
forcibly converted to Islam by wadi organised bands ot Muslim hooligans 
under a, premeditated plan and the failure ot the Government to prevent 
or promptly check the same or to render timely assistance to the people 
affected and to make adequate provision for the protection and rehabilitation 
of the refugees who were rendered homeless and penniless by these 
disturbances. 

. Mr. PRESIDENT: Order, order. There were two Adjournment 
Motions, one in the name of 'Mr. Haridas Muzumdnr and the other in the 
name of Mr. Nagendra Nath Moholanabish. The latter one beiug more 
comprehensive, I have given my consent to it. Now t the motion to be 
moved b\ Mr Nagendra Nath Moholanabish runs as follows: — 

That this Council do adjourn ks business to discuss a definite matter of 
urgent public importance, namely, the situation that has arisen due to the 
terrible atrocities committed upon the Hindus in the districts of Noakhali 
and Tippera in October and November last when large number of Hindus, 
men, women and children, wen* brutalh killed, their properties looted, 
houses burnt, women abducted, raped and forcibly married and thousands 
of them forcibly converted to Islam by well organised bands of Muslim 
hooligans under a premeditated plan and the failure of the Government to 
prevent or promptly check the same or to render timely assistance to the 
people affected and to make adequate provision for the protection and 
rehabilitation of the refugees who were rendered homeless and penniless 
by these disturbances. 

Is there any objection ? 

The Hon’ble Mr. H. S. 8UHRAWARDY : Yes, Sir 

Mr. PRESIDENT: Those who are in support of the motion will kindly 
rise in their seats? 

(13 members stood in their seats.) 

Mr. PRESIDENT: Leave has been granted. I direct that the motion 
be taken up for discussion on Thursday, the 6th February, at 2-15 p.m. 
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Panel of Chairmen. 

Mr. PRESIDENT. Under rule 6 of the Bengal Legislative Council 
Procedure Rules, I nominate — 

( 1 ) Mr. Kamini Kumar Dutta, 

(2) Mr. George Morgan, c.i^e., 

( 3 ) Dr. Muhammad Azizul Haque, and 

(4) Mrs. Labanyaprobha Dutta, 

on the Panel of Chairmen for the current session. 


House Committee. 

Mr. PRESIDENT: Under rule 122 of the Bengal Legislative Council 
Procedure Rules, I nominate — 

(1) Mr. Mohammed Taufiq, 

(2) Mr. Haji Md. Yusuf, 

(3) Mr. Biswanath Roy, 

(4) Mr. Charles Edward Clarke, 

(0) Mr. Nagendra Nath Moholanabish, and 
< 6 i Miss Ethel Robertson, c.s.p., 
on the House Committee for the current session. 


Covernor-GeneraPs Assent to Bills. 

Mr. PRESIDENT: I have now to inform the honourable members that 
the following Bills which were passed by both Chambers of the Bengal 
Legislature have been assented to In His Excellency the G<*vernor-General 
under the provisions of section 7 6(1 j of the Government of India Act, 1935,* 
namely : — 

(1) The Bengal Special Tribunal (Continuance) Bill, 194(1. 

• 2) The Calcutta Disturbances Commission of Enquiry Bill, J946. 

Governor’s Assent to Bills. 

Mr. PRE8IDENT: I have also to inform the honourable members that 
the following Bills which were passed by both Chambers of the Bengal 
Legislature have been assented to by His Excellency the Governor under 
the provisions of section 75 of' the Government of India Act, 1935, nameh 

(1) The Bengal Finance (Extending) Bill, 194(1. 

C2) The Bengal Motor Spirit Sales 'taxation (Amendment) Bill, 1940. 

(3) The Murshidabad Bill, 1940. 

(4) The Bengal Repealing and Amending Bill, 1940. 

I am also to inform the honourable members that His Excellency the 
Governor has, under the provisions of section 75 of the Government of 
India Act, 1935, withheld his assent to the Bengal Destitute Persons 
(Repatriation and Relief) Bill, 1946, which was passed by both Chambers 
of the Bengal Legislature, for the reasons given in a communication 
addressed to the Secretary, Bengal Legislative Council, copies of which 
have been distributed to the honourable members* 
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Laying of Ordinances. 

The Hobble Mr. H. 8. 8UHRAWARDY: Sir, I beg to lay the follow- 
ing Ordinances before the House : — 

The Bengal Jute Mills (Temporary Brovisiop) Ordinance, 1946. 

The Bengal Consumer Goods Control Ordinance, 1946. 

The Noakhali and Tippera Emergency Harvesting Ordinance, 1946. 
The Calcutta Rent Ordinance, 1946. 

The Bengal Molasses Control Ordinance, 1946. 

The Dacca Area Security Ordinance, 1946. 

The Bengal Drugs Control Ordinance, 1946. 

The Noakhali and Tippera Area Security Ordinance, 1946. 

The Bengal Criminal Law Amendment Ordinance, 1947. 

The Bengal Special Bowers Ordinance, 1946. 

The Bengal Special Bowers Amendment Ordinance, 1947. 

The Bengal Civic Guards and Collective Fines Continuance Ordinance, 
1946. 

The Bengal Special Bowers (Amendment) Ordinance, 1946. 

Laying of Amendments to the Bengal Motor Vehicles Rules, 1940. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: Sir, I have another business. 
I lay on the table also amendments to the Bengal Motor Vehicles Rules, 
1940. 


The Calcutta Rent Bill, 1946. 

The Hon’ble Mr. SAIYED MUAZZAMUDDIN HOSAIN: Sir, 1 beg to 
present the report of the Select Committee on the Calcutta Rent Bill, 1946. 

The Hon’ble Mr. FAZLUR RAH MAR: Sir, 1 beg to give notice that 
1 shall move on the 11th February, 1947, that the Calcutta Rent Bill as 
reported by the Select Committee be taken into consideration and passed as 
settled in the Council. 

Mr. PRESIDENT: Order, order. I would suggest that amendments 
to the motion to be moved by the Hon’ble Minister, namely, that the Cal- 
cutta Rent Bill be taken into consideration should be given notice of up 
to 3 p.m. <m Friday, the 7th February. 

The Hon’ble Mr. SAIYED MUAZZAMUDDIN HOSAIN: Sir, perhaps 
these amendments will be only with regard to the clauses of the Bill? 

Mr. PRESIDENT: No, with regard to the clauses of the Bill as well 
at with regard 1 6 the motion that the Bill be taken into consideration. I 
think, however, that longer period should be given for giving notice of 
amendments. In that case the Bill cannot be taken up on the lltli Febru- 
ary. I \wmld therefore request the Hon' hie Minister to suggest some 
other date. 

The Hon’ble Mr. FAZLUR RAHMAN: Then let it he taken Up on the 
17th February. 

Mr. PRE8EIDENT: All right. In that case amendments may be put 
in both with regard to the motion that the Bill be taken into consideration 
as well as with regard to the clauses of the Bill up to 3 p.m. on Thursday, 
the 13th February. That I hope gives "ample time. 
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The Bengal Non-Agricultural Tenancy (Temporary Provisions) Extending 

Bill, 1947. 

The Hon’ble Mr. FAZLUR RAHMAN: Sir, with your permission, I 
beg to introduce the Bengal Non-Agricultural Tenancy (Temporary Provi- 
sions) Extending Bill, 1947, and also beg to give notice that I shall move, 
at short notice, on the 6th February, 3947, that the said Bill be taken into 
consideration and passed as settled in the Council. 

Mr. NACENDRA NATH MOHOLANABISH : Sir, you have already 
fixed 6th February for the discussion of the adjournment motion. 

The Hon’ble Mr. FAZLUR RAHMAN: Sir, it is a very formal thing 
and I do not think it, will interfere with the adjournment motion. 

Mr. PRESIDENT: Yes, 1 think so. 

Mr. NACENDRA NATH MOHOLANABISH: Then it is all right. 

Mr. PRESIDENT: But, Mr. Rahman, there is some difficulty about 
moving \our Bill on the 6th because there art* two holidays intervening and 
so there will be no time for submitting amendments, although I presume 
the number of amendments will be ven small. 

The Hon’ble Mr. FAZLUR RAHMAN: T think, Sir, there will be none. 

Mr. PRESIDENT: Why not take up Hie Bill on the lOtli February '< 

The Hon’ble Mr. FAZLUR RAHMAN: Yes, Sir, it may be taken up 
on the 10th. 

Mr. PRESIDENT: All right ’then let the Bill be taken up on the 10th 
February arid let the amendments, if any, be submitted by 6 o'clock ou the 
6th February. Is that agreed to ? 

The Hon’ble Mr. FAZLUR RAHMAN: Yes, Sir. 


The Bengal Tenancy (Amendment) Bill, 1947. 

The Hon’ble Mr. FAZLUR RAHMAN: Sir, I have got another Bill.. 
With your permission I beg to introduce the Bengal Tenancy (Amendment! 
Bill, 1947, and also beg to give notice that l shall move at short notice on 
the 12th February, 1947, that the said Bill be taken into consideration and 
passed as settled in the Council. 

Mr. PRESIDENT: As regards submission of amendments, what date 
do you suggest ? 4 o’clock on 10th? 

The Hon’ble Mr. FAZLUR RAHAMAN: Yes, Sir. 

Mr. PRESIDENT: All right. 

The Bengal Undesirable Advertisements (Control) Bill, 1947. 

The Hon’ble Mr. MOHAMMED ALU Sir, I beg to give notice that I 
shall introduce the Bengal Undesirable Advertisements (Control) Bill, 1947, 
which was published in the Calcutta Gazette on the 23rd January, 1947. 

I also give notice that I shall move that the Bill be taken nito considera- 
tion on the 24th February and I shall also move thereafter that the Bill as 
settled in Council be passed. 

Mr. PRESIDENT: I suggest that amendments be put in by 3 o’clock 
on 15th February. 

The House stands adjourned till 2-15 p.m. on Thursday, the 6th February, 
1947. 
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Adjournment 

February 0 1947 ^ adjourned tiU 245 P- m -» on Thursday, the 6th 

Members absent. 

February 0l 1947 Ug mem ^ ers were absent from the meeting held on the 3rd 

(1) Mr. Abdulla-al-Mahmud , 

(2) Mr. Nur Ahmed, 

(3) Khan Bahadur Syed Abdur Rashid, 

(4) Mr. Mungturam Jaipuria, 

(5) Mr. Satish Chandra Jana, 

<6) Mr. Bumayun Z. A. Kabir, 

(7) Alhaj Yar Ali Khan, 

(8) Mr. Syed Abdul Majid, 

(9) Mr. George Morgan, c.i.e., 

(10) Dr. Kumud Sankar Ray, 

(11) Mr. Satish Chandra Sen, and 

(12) Dr. Kasiruddin Talukdar. 
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BENGAL LEGISLATIVE COUNCIL DEBATES 


First Session, 1947— No. 2. 


The Council met in the Legislative Chamber of the Legislative 
Building, Calcutta, on Thursday, the (ith February, 1 1147 , at 2-15 p.m., 
being the 2nd day of the First Session of 1 1)47 , pursuant to section (>2(2)(n) 
of the Government of India Act, 1935. 

Mr. President (the Ilon’ble Sir Bijoy Pius \L) SiNtiii Hoy, k.c.i.k.) was 
in the Chair. 


Adjournment Motion. 

Mr. NACENDRA NATH MOHOLANABISH : Sir, I beg to move that 
thu Council do adjourn its business to discuss a definite matter of urgent 
public importance, namely, the situation that lias arisen due to tin* terrible 
atrocities committed upon* the Hindus in the districts of Noakhali and 
Tippera in October and November last when large numbers of Hindus, men, 
women and children, were brutally killed, their properties looted, houses 
burnt, women abducted, Taped and forcibly married and thousands of them 
forcibly converted to Islam by well-organised bands of Muslim hooligans 
under a premeditated plan and the failure of the Government to prevent or 
promptly check the same or to render timely assistance to the people affected 
and to make adequate provision tor the protection and rehabilitation of the 
udugees who were rendered homeless and penniless by these disturbances. 

Nil. hardly could (lie people of Bengal recover from the shock of the 
leinhh* carnage in Calcutta m August last y\hen news began to leak out 
that still more terrible and inhuman barbarities had been started against 
the helpless Hindus of numerous villages in the districts oi Noakhali and 
Tippera in East Bengal by the Muslim hooligans. Preparations for the 
purpose were being made from early October l^y members of the Muslim 
League of the locality, supported by their comrades from outside. Meet- 
ings were held and leaflets were broadcast inciting the Muslims to crush 
the Hindus. This was known to the local police and Magistrates but no 
attention was paid to it and no steps were taken. 

In Noakhali and Tippera the Hindus are in u hopeless minority of 15 to 
20 per cent, living in isolated patches widely separated from each other and 
sun minded by overwhelming numbers of Muslims with whom they liad 
no quarrel or dispute -whatsoever. The two communities had been living 
there side by side in peace lor centuries and the Hindus bad done nothing 
to offend their neighbours, the Muslims. Still the Muslims inspired by 
their leaders of the League combined themselves to attack and annihilate 
itbern. The Hindus informed the Police and the Magistrates and asked for 
help and protection but none did take any notice of them. Whether it was 
a case of gross negligence on their part dr passive connivance with the 
object of the hooligans or tear of the Muslim League Ministry, we need 
nqpT pause to consider now. but the result was that during the second week 
of October, the Muslim hooligans started the altack on the Hindu families 
ill* an organised manner with a premeditated plan. 

Bands of hundreds, and in some cases thousands, of Muslim hooligans 
armed with deadly weapons including firearms, raided the Hindu houses 
one after another, extorted money from them, set their houses on fire, looted 
everything that they could lay their hands upon, then killed them and finally 
forcibly converted the survivors to •Islam, abducted, raped and forcibly 
^parried their women. No human being nor even brutes could conceive of 

3 
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more horrible ami cruel barbarities than that were conceived, planned and 
executed there in cold blood upon innocent and harmless men, women and 
children unprovoked, as was done in those villages. In many instances 
large sums of money were extorted as subscriptions for the Muslim League 
and having secured that on threat of murder and violence, they demanded 
the victims to embrace Islam and on refusal tortured and killed them and 
threw their bodies to the flames of their burning houses. 

Abduction, irape and forcible marriages went on side by side and 
mullah s f as members of the party, were ready at hand to make the 
unfortunate victims recite the Kalma. Even those who by force were made 
to accept Islam were not spared; their houses were burnt and, lest they 
might revert to Hinduism later on, their women were married to some one 
or other of the hooligans or their relatives. 

M ore heart-rending, cruel and barbarous atrocities and tyranny could 
not be perpetrated by even the worst criminals and fanatics under any 
civilised (government unless the Government connived at them. These 
were going on from day to day and week after week well over a ‘month but 
nothing was done to protect the affected Hindus. A\ hi le this was going 
on and information began to leak out to the outside world the Government 
of Hengal suppressed the news tor days together and wanted to minimise 
the gravity of the situation. The (Lief Minister after several days of 
silence arranged an aerial tour of the affected areas with His Excellency the 
Governor and after having a few hours of low flying in those areas publicly 
declared that the incidents were grossly exaggerated by the Hindu Press 
and though burning of houses was rather extensive the number ot deaths 
was low in three figures. There was a deliberate attempt to ignore the fact 
of mass conversion, forcible marriages, abduction and rape. He did not 
care to get down or approach the miscreants, his brothers in faith, and 
comrades of the Muslim League, to utter a word of protest or threat of 
strong and immediate action but silently flew away leaving the miscreants 
,to go on with their job as merrily as ever. No serious attempt to call in 
the armed police or military in sufficient numbers was made and no orders 
were passed to ruthlessly stop the atrocities. The (Lief Minister by his 
acjs and deeds, led the hooligans to believe that the government were behind 
them. The (Lief Minister ’ # s belated statements did not show any real or 
strong and sincere condemnation of these inhuman atrocities, but reading 
in between the lines his earlier statements issued in this connection, one can 
readily perceive his ill-concealed satisfaction, covered by a tlun layer of 
mild threats and protests. The whole Government machinery was practi- 
cally at a standstill so far as maintenance of law and order in those parts of 
[the country was concerned. The hooligans believed, and 1 have no doubt 
they fully knew, that the League Government would not interefere with them 
in their crusade against the Hindus. In tact the whole thing appears to 
have been planned by the League and executed by their leaders with the 
help of their fanatical followers and it was obviously foolish to expect the 
League Government to exert themselves tor the protection of the unfortunate 
Hindus. For days together not a soul from the members ot the Govern- 
ment or of the Muslim League or, tor the matter of that, any high official 
cared to do anything to effectively stop these cruel barbarities and atrocities. 
It was about two weeks after that military were posted hut they, it is said, 
were incapable of contacting the miscreants tor want ot facilities of communi- 
cation — though the hooligans could move from village to village and house 
to house and commit murder, arson, rape, abduction and all those atrocities, 
unchecked and unhampered. About 10 days later Mr. Jinn ah issued a 
statement with an explanation that lie was awaiting fuller information so 
long. In this belated statement he, like Mr. Suhrawardy . complained of 
exaggeration by the Press, but did litvt suggest any strong or drastic 
measures, lest that might stop the atrocities too early. 

It was only Mr. Shamsuddin Ahmed who had the frankness to admit in 
his statement that there was mass murder, arson, rape abduction and 
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forcible conversion, etc., but unfortunately he too did not or could not 
suggest effective measures to stop these atrocities. 

The British had not then, nor have they even now, quitted India — I 
doubt if they will ever quit India, unless evicted by force or force of 
circumstances. These British people with their full^resources, their Army, 
arms and ammunition, were looking on as the Purusha of the Sankhya, as 
on lookers totally unaffected and # unconcerned, unwilling and unable to 
interefere and to let themselves be involved because of their high principle. 
There was no sincere protest or even righteous indignation at these atrocities 
ever expressed by the leaders of the British community here, far less any 
organised attempt to volunteer to protect these helpless Hindus from such 
brutal massacre, tyranny and oppression. Are these people all cowards? 
Are these people so callous and uncultured as not to be roused to their sense 
of duty to their tellowmen by these horrible atrocities on a hapless and help- 
less minority community. The answer is: No. Why then did they not raise 
their voice against these outrages? The answer is that they always act on 
principle. Here they acted on imperialistic principle. This onslaught on 
the Hindus, this communal trouble engineered and fostered by them would 
help them in clinging to their Empire. The abominable communal award 
helped them to create a Muslim statutory majority in the Legislature here ill 
Bengal. The British people are hound to support the Muslim League Govern 
menl installed here at all ‘costs, even in their barbarities and tyranies on the 
same imperialistic principle provided these did not touch their persons or their 
pockets. 1 can easily imagine what would have been the fate of this League 
Government and their supporters, tin* hooligans, and all connected with 
them if even one hundredth part of this sort of atrocities was committed 
upon any Britisher here or if any single man of their community were killed 
or any single woman were abducted or raped or forcibly married or anyone 
converted to Islam. But during all these fateful days and weeks they were 
as silent as dead. And yet some of them did not feel the slightest shame 
or hesitation to declare that the casualties were low in d figures as if that 
was not worth any serious notice. This shows to what depth they have 
fallen for their principle. 

Sir, this outburst of fanaticism could have been suppresj^d in no time 
if the Government had onh the will to do so. All this could have been stopped • 
if the League Leaders had immediately gone to the localities and strongly 
and sincerely condemned these barbarities and took immediate and drastic 
action. And one can easily see that the Government would have certainly 
done that had not the Leaguers weie at the back of it, had they not planned 
it ot had they not been concerned in they execution. The relief workers 
sent by several Hindu organisations were hampered in their humanitarian 
work by the Government officials, many of them at the earlier stages were 
not even allowed to approach the scene of occurrences, many were not given 
the assistance they required. In spite of request they were not even given 
any protection. Many of them were waylaid, abducted and killed. 

A\ hen hundred** and thousands of refugees took shelter in relief centres 
opened by' private relief organisations. Government after giving meagre 
and niggardly doles of rice for a few weeks, started threatening the refugees 
with stoppage ot supply unless they returned to their respective homes, 
knowing full well that they had no homes to go to, nothing left for them 
in this world and the place where they had their homes were infested with 
hooligans still at large i naming about as wild beasts to fall upon the Hindus 
wherever they could find them. Sii . as a result ot the Calcutta killing and 
these Noakhali and Tippera afiocities there was terrible repercussions in 
Bihar, where I must admit to our shame and disgust the people started 
leprisals against the Muslim population and innocent people were killed and 
their houses burnt. But the Government there took such prompt and 
effective measures that the disturbances were quelled in less than a week. 
The distinguishing features there ft’ as total absence of any case of molesta- 
tion of women, abduction or rape or forcible marriages or conversion. 
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Nevertheless the Congress Ministers and other Congress Leaders had been 
promptly deputed to the scene, military and armed police were at once rushed 
with orders to stop the disturbances as speedily as possible and they did 
stop it in no time. . .. 

Mr. 8ULTANUDDIN AHMED: On a point of order, Sir. The steps 
taken by the Bihar Government may be a matter of controversy. I think, 
Sir, no reference should be made to the steps taken by that Government 
in this Council. 

Mr. PRESIDENT: I th ink it is the practice that no reference should 
be made to the action of another Government and it is better not to make 
any reference to it. 

The Hon’ble Mr. H. S. SUHRAWARDY: Sir, may T point out that it 
is more than better and 1 request you to rule it out ot order any reference 
to the activities of another Government. Because it would mean that I 
would in reply have to refer to their action and that would he very invidious. 

Mr. PRESIDENT: It h as never been the practice .to refer to the action 
of another Provincial Government and you better not make a in reference 
to it. 

Mr. NACENDRA NATH MOHOLANABISH :• Sir, I bow down to your 
ruling. I did not discuss the propriety or the policy of another Govern- 
ment. I just mentioned the mattei and wanted to say that if proper precau- 
tion had been taken no incidents either in Noakhali or in Bihar could have 
happened. However, Sir, as I said the Bengal Government could have done 
the same thing if they had only willed to do so and had they done so, the 
Bihar incidents would not have happened at all. But the heart of the 
Government of Bengal was not in Noakhali or Tippera, it was in Bihar. A 
high official was deputed to Bihar to look alter the lelugees in Bihar— 
though he was not wanted there and though the Government there was 
doing all that was necessary and possible for the protection and well being 
of those unfortunate refugees there. But t lie Government of Bengal were 
not satisfied and they wanted to bring them in Bengal and have since 
actually brought here over lo(),0(M) refugees and are spending lakhs of 
rupees for their maintenance and have also opened several hospitals for 
them 

Mr. PRESIDENT: Mr. Moholanahi.sh, T would request to confine 
yourself to the incidents in Noakhali and Tippera. Please leave Bihar 
apart. 

Mr. NACENDRA NATH MOHOLANABISH: All right. Sir. This 
generosity magnanimity and sense ot humanity and fellow' feeling is really 
commendable. But when we compare this with the manner in which the 
Noakhali and Tippera refugees have been and are being treated by the same 
Government our heart is filled with intense sorrow* and anguish. It is clear 
that the League Government in Bengal has enough kindness, enough 
generosity and magnanimity but that only for their own community and 
nothing to spare for the Hindus. This is rank communahsin — -open and 
sickening. Nevertheless, 1 ha vet every sympathy lor the victims and the 
refugees, though this misfortune was brought upon them by the mad policy 
of the League and League Government of Bengal by the policy of their 
Direct Action, and their policy of hate against the Hindus 

Mr. PRESIDENT: Mr. Moholanabish, it you refer to the Bihar 
refugees any more it will be iHy painful duty to ask you to sit down. 

Mr. NACENDRA NATH MOHOLANABISH: I was only telling of 
the Bihar refugees 

Mr. PRESIDENT: That is not the subject matter under discussion. 
You better avoid that. 
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Mr. NACENDRA NATH MOHOLANABISH : Sir, it is obvious that 
unless that policy is changed, Calcutta, Noakhali and Bihar will repeat 
themselves in a vicious circle and the fire that would he kindled will con- 
sume the whole of India. 

Now, Sir, the causes that led to these outrages in Noakhali and Tippera 
are pretty clear. It was neither economical nor religious. The league 
leaders with a view to shift the blame from their own shoulders tried to 
suggest that they were purely economical. But the fact that subscriptions 
were extorted for the Muslim League, that there were abduction of women, 
forcible conversions and forcible marriages and mass massacre disprove any 
such suggestion. The fact that only members of the Muslim League and 
Muslim community were aggressors, that none of any other community was 
attacked by the hooligans conclusively disprove it. That the cause was 
political admits of no controversy. The circumstances leading to these 
atrocities prove it beyond any shadow of doubt. 

These were not merely outrages on the Hindus, hut outrages on civilisa- 
tion, on culture, on religion, on humanity and on every thing else which 
distinguishes man from beasts, civilisation from barbarism. Are we to live 
henceforth a life of the jungle surrounded by beasts of prey ready to pounce 
upon us at every moment? Are we henceforth to live in eternal fear of 
losing our lives, our properties, our honour, our religion and above all the 
honour of our women? Are we always to be ready to kill in self-defence 
or else be killed ? I would ask the League Government to answer straight 
to these questions. 

This present Government have been persistently working in the sole 
interest of the Muslim League to further the interest of their aggressive 
party politics, in the sob* interest of their own community in every sphere 
of its activities and at the cost of all the other people in the province. Such 
a partisan Government, whi< h seeks to oppress and suppress the minority 
community m such a way ought not to be permitted to function a day longer. 
Indeed I do not find the least indication that there is going to be any change 
of heart or any change of policy even for the sake ot decency in public life 
and affairs oi m the administration ot this Province. Tilery has not been 
any liunk and strong denunciation of these Noakhali outrages or of the * 
abominable methods pursued during these disturbances and no real plan 
or measures adopted to pi event the recurrence of such carnage which has 
been repeated twice in three months. 

The League Gounod from which Mr. Suhrawardy has recently returned 
has called lor the police to protect them In Bihar. After having violated 
every canon of law and every rule of morality in every part of the country 
and having committed or caused to be committed thousand times worse 
atrocities in Galeutta, Noakhali, and Tippera in East Bengal, they are now 
calling for the police. Not a word was said in the last League Council 
Resolution about the tragedy in Noakhali and Tippera and no police was 
asked to protect the Hindus. On the other hand no serious attempt has been 
made or is being made to inspire confidence in the refugees in Noakhali and 
Tippera to enable them to return to their villages. Absolutely no action 
has been taken to recover or rescue the unfortunate women and girls who 
have been so cruelly abducted or forcibly married. This heartless Govern- 
ment cannot feel for them and do not like to give any assistance for their 
rescue or recovery for advancement of their political game. 

there is yet time for the League and the League Government of Bengal 
to change this policy ot terrorism. Terrorism has never succeeded m the 
world. Look at the fate of Hitler and Mussolini. Once they were regarded 
as invincible and unconquerable blit they failed and they had to die a miser- 
able death — death that is due to the woist criminals. 

It is no use threatening and bragging that one lakh of Muslims can 
vanquish crore.s of Hindus. This Gaznatar All — brand threats and 
propaganda will not bring your goal an inch nearer. The goal which ought 
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to be the common goal of all the inhabitants of India can be achieved onlj 
by peaceful methods, not by terrorism. These mad effusions and mean 
[tactics must be abandoned. 

Mr. PRESIDENT: Your time is up. r ’ > 

Order, order. Motion moved that this Council do adjourn its 
business to discuss a definite matter of urgent public* importance 
namely, the situation 'that has arisen due to the terrible atrocities committed 
upon the Hindus in the districts of Noakhali and Tippera in October and 
November last when large number of Jlindus, men, women and children, 
were brutally killed, their properties looted, houses burnt, women abducted, 
raped and forcibly married and thousands of them forcibly converted to 
Islam by well organised bands of Muslim hooligans under a premediated 
plan and the failure of the Government to prevent or promptly check the 
same or to render timely assistance to the people affected or to make adequate 
provisions for the protection and rehabilitation of the refugees who were 
rendered homeless and penniless by these disturbances. 

Khan Bahadur GHYASHUDDIN PATH AN: Mr. President, Sir, J fail 
to understand the urgency of tabling this motion over the so-called incidents 
of Noakhali and Tippera after the lapse of some 4 or o months. The 
reason is 

Mr. NAGENDRA NATH MOHOLANABISH : On a point of Older, 
Sir. [s my learned friend in order m questioning the propriety of 
admission of this motion. 

Khan Bahadur GHYASHUDDIN PATHAN: Sir, 1 hate not question- 
ed nor do I question the propriets in allowing this adjournment motion. 
I said that I failed to understand the urgency of moving this adjournment 
motion. 

Mr. PRESIDENT: After due eonsi deration 1 have 1 admitted the motion 
arid no reference should be made to its admissibility. 

Khan Bahadur GHYASHUDDIN PATHAN: The reason is rather 
stronger on the part of this side of the House to table a similar motion tor 
what has been going on in Noakhali and Tippera in the name of lesioration 
of pence and amity. The Muslims are being haiassed and insulted right 
and left. The remarks of the mover of the motion are not only worse than 
useless now but they are full of exaggeration and misstatements. It is tar 
from truth to say that the Government failed to render adequate assistance 
and make necessary arrangements to give shelter to the affected persons. 
Ou the other hand, in our opinion, the Government did more than what the 
situation warranted. Moreover after the statement of the Hon’ble Minister 
to the effect that peace and confidence had been restored m Noakhali I do 
not think there is any meaning in moving this adjournment motion now. 
The law has taken its course, and offenders, it any, and even innocent 
persons are being brought to book. In this view of the matter this motion 
does not, I think, deserve any consideration. With these few words I 
oppose the motion. 

Mr. KAMINI KUMAR DUT7A: Sir, it has been asked as to why after 
such a long lapse of time, long after the happening of these unfortunate 
events a motion for adjournment should be moved at all. There has, no 
doubt, been a long interval between now and then but there was no 
opportunity to move a motion at an earlier date. Moreover, 1 think, the 
events which have happened would require a very thoughtful consideration 
by everybody to decide our future course of action. I can only say that 
these events, these unfortunate incidents, are due to the root cause of 
mutual distrust between the two communities. It has destroyed the intrinsic 
trust without which no society can exist. So this motion is in time and 
is rightly moved and 1 think we should not be actuated by technical objec- 
tions but we should seriously think about what has happened. Any attempt 
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at whitewashing these incidents would only augur evil for the country. 
Let us hope that the mission of the Saint of the East, I mean Mahatma 
Gandhi, and the object of his pilgrimage may succeed. His mission is to 
restore the intrinsic confidence and trust between the two communities. 
Let us take the le***mi from him and pray that his mission be fulfilled. 
Really, Sir, the events of Noakhali are a challenge to the conscience of the 
nation and of the world and Mahatma Gandhi wants that the whole nation 
should take up that challenge and not allow a repetition of incidents like 
these. Sir, I will not recount the incidents; they are the events of only 
the other day , they are matters ol recent past. And i.t is unfortunate and 
unwise that attempts should be made by the administration to shroud the 
events from disclosure to the public. That was a very unfortunate and 
unwise attempt. There is no doubt that atrocities have been committed 
which can justly be described as crimes against humanity. Sir, as I have 
said, 1 will not recount them. As to the conduct of the administration I 
can speak from my personal experience. I came to know of these incidents 
on the 14th of October 194b. As soon as I came to know ol them 1 at once 
proceeded to Choumohani and Sonaimuri, the only two outlets from tin* 
cordoned area. What was happening there was impossible to know; 1 
could only get some glimpse of these unfortunate incidents from some 
refugees who told me their sorrowful tales. Not only were the authorities 
not taking any action hilt the whole area was cordoned round and it was 
impossible for anybody to come out of or enter into tho.se areas. It was 
impossible toi us to send any succour or relief to the people who were 
confined there; they s uttered extieme humiliation and tori in es worst 4 than 
death. What were the authorities doing? On the loth of October 1 met 
Mr Abdulla, the Superintendent of Police, Noakhali, at (Vmulla town as a 
guest of a European gentleman of the town. 1 told him even thing about 
tin 4 happenings as learn! at ( 'houmohani and Sonaimuri. He t lien proceeded 
ii'oni Comilla to Noakhali —that was on the loth of October while atrocities 
staited on the Kith of October f Hi tin* same day I came to know that the 
Hoti’ole Mi. Abdul Gotian was pmeeedmg to Noakhali and I did go to 
haksham to meet linn and told him that we did not know what was happen- 
ing in tht' interior because tin 4 affected parts were completely cut off from 
all communication 1>\ the perpetrators of (hese atrocities anfl any number 
ot outrages might lx* committed without, the into! mat ion reaching 

the outside world. I persuaded him to take* with him one of 

oin \ei\ reliable Longiess woikers, Mr. Mukheiji, just to get 

an outline of what actually happening. This was on the loth 

October when the Superintendent of Police was in (bmilla although 
de\ ^stations weie going on in ihe district from the 10th of October. 
In this way oppression was spreading towards the Tippera borders within 
the Laksham thana bordei and there fortunately, I may say, that the first 
attempt of the Muslim hooligans was successfully resisted at Hassanabad 
in Laksham by the joint efforts of the Hindus and Muslims and some of the 
hooligans were caught and made over to the authorities. But ultimately 
the hooligans were successful and proceeded with their atrocities northwards 
in the Chandpur subdivision. 1 must say that there was a complete disloca- 
tion of the administration there, and I can say tins that administration 

which allows people to resort to the primitive methods of barbarities and 

atrocities forfeits any right to govern or support ot the people. It is a fact 
and I have heard it from very reliable source that two months before the 
occur i en ee information was sent repeatedly to the Magistrate and to the 
Superintendent ot Police and the thana officers about the preparations that 
were going on by certain organised people to have a mass attack on the 
minority community, but no steps were taken by the authorities to check 
it. I may say that this was not a mass outbreak, it was not a mass Muslim 
rising but it was an engineered, well designed and well planned move for 
uprooting the existence of Hindus from those areas. Neither the Superin- 
tendent of Police nor the Magistrate paid any heed to the warning that was 
given by the minority community. It was rather a very clever move on 
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the part of the Magistrate who was due for transfer to leave shortly before 
the occurrence not to take any action thinking that he would not be mad< 
responsible if anything happened after he left the place. This is ven 
cowardly on the part of the officer 

Mr. PRESIDENT: Mr. Dutta, you should not use the word “cowardly" 
in the absence of the officer who cannot refute the allegations. 

Mr. KAMI Nl KUMAR DUTTA: I am sorry, Sir and I withdraw it. 
Then, Sir, 'the Police Superintendent, Mr. Abdulla, was benevolently 
inactive all this time and did nothing to check the occurrence. Military 
did not leave for the place of occurrence earlier than 24th October. On the 
23rd I met Lt.-Genl. Bucher and told him the urgent necessity of stationing 
the Military force in the affected areas. But the actual operation of the 
military began long aftei. It is apparent that the administration was sitting 
idle and doing nothing to check this outbreak of atrocities, to check the 
primitive methods of barbarities in this modern century. 

Then about rehabilitation. On the 1st of February 1947, I had met 
Mr. Nurannabi, the Special Oommissioner for Rehabilitation and J got from 
him — he had to admit — that people were not getting ploughing implements 
and grants or cattle as yet and were not getting materials to build their 
houses which had been burnt. 1 am speaking of Tippera. 1 asked him 
whether he had got cash grants or building materials. He said he had 
absolutely nothing, neither cash grant nor building materials. He only 
got assurances on paper. I may say. Sir, that fhe\ will get nothing and 
when something will come, cash grant or building mateiials, the\ will be 
lost in transit or the> will evaporate or they will go down to the black 
market and will never go to tin* sufferers at all. These people have not yet 
got any building materials, got no implements of husbandry. So how they 
will build their houses and Imw the\ will plough their fields. This callous 
attitude of the administration can on ly he described to be absolutely inhuman. 
It is a question ot politics and it is not a question of paity affiliation, it is 
a question of the demand of humamU, for the sake of huniaiuH let the 
administration beware. 

Khan Sahib Maulvi WAHIDUZZAMAN : Mr. Resident, Sir, 1 rise to 
oppose the motion so ably ipoved by my triend, Mr. Mabalanobish . 1 was 

endeavouring to find whether he was moving a motion about Noakhali or 
really lie was moving a motion about Bihar. Much ot what he has stated 
about Noakhali is true about Biluir . .. 

Mr. PRESIDENT: Please do not refer to Bihar. 

Khan Sahib Maulvi WAHIDUZZAMAN: Sir, he did sa\ and referred 
to Bihar and 1 have got to 

Mr. PRESIDENT: It was not approved of b\ the (’hair or by the House 
and so 1 would request ^ou not to refer to it. 

Khan Sahib Maulvi WAHIDUZZAMAN: 1 shall tn to keep myself as 
far as possible within flu* limit but 1 have got to reply to what lie lias said 
about Bihar 

t 

Mr. PRESIDENT: If you refer to it then it will he my painful duty 
to ask to resume \ our seat. So better do not mention Bihar at all. 

Khan Sahib Maulvi WAHIDUZZAMAN: Sir, before you say so may I 

request you to consider whether Ins portion about Bihar dnmld he expunged 
or not . 

Mr. PRESIDENT: I shall consider that. 

Khan Sahib Maulvi WAHIDUZZAMAN: Thank you. Sir. Mr. Moho- 
1 ana bis h has stated that the Muslim League never took anv cognisance of 
what happened in Noakhali, much less the Government of the province. 
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Sir. I can tell you this much that as soon as the news reached Calcutta on 
the* 14th October the Chief Minister sent one of^ his colleagues, the Minister 
in charge of Civil Supplies, Mr. Gofran, to Noakhali and what were his 
activities at Noakhali everybody knows. If after that somebody comes 
forward and says that Government were callous or indifferent, T should say 
]ie is deliberately thinking of something whi^h he should not think. Any- 
way, he has accused the Muslim League Government oi the province for 
being callous and inhuman. T say, Sir. this Government overacted in 
taking action. 

I may say a few words about what the Muslim League did here. 
Immediately the news reached Calcutta, the Muslim League Working Com- 
mittee passed a resolution condemning the action of the hooligans. The 
local Muslims did try to prevent these things. The District Muslim League 
had no information of what was happening there. You are aware, Sir, of 
the communication difficulties there. One is not expected to know what is 
happening 15 miles away from the headquarters when there is so much of 
transport difficulty. Anyway, Sir, that is neither here nor there. I 
shudder to think what oppression the military police are at present 
committing on the Muslims in Noakhali under the guidance of what they 
call the Congress volunteers that are now working in Noakhali under the 
guidance of their able lea'der, Mr. Gandhi. I would like to say so though 
1 know. Sir, that Mr. Gandhi has gone there with a noble mission, — at 
least that is what the Congress platform preaches. Well, 1 say that 
Mr. Gandhi has gone there to provoke the. Muslims and not really to bring 
back peace in those areas (A voice : Question?) You ma\ say Question 
but I say, from his conduct it will show that he has been trying to do so. 

Well, T went to Comilla along with other Muslim League leaders and I 
have seen several refugee centres at Comilla and Feni. Hut what we found 
then*? WelJ, not that there is much ot complaint against the local Mus- 
lims hut it was an oiganised attempt to bring* up a cast* against the local 
Muslim League and the Hindus have* succeeded in making a case under the 
guidaiue of Mr. Gandhi. They have been successful in committing the 
worst type of atrocities, the most criminal acts against humanity. 

Mr. -BUOY SINGH NAHAR: Cite an instance. 

Khan Sahib Maulvi WAHIDUZZAMAN : There is a number of 
instances. 

Mr. BUOY SINGH NAHAR: Nowhere; it is all false. 

Khan Sahib Maulvi WAHIDUZZAMAN: You may sa.\ it is false. 
What happened at Sealdah and at all the w r ay-side jailway stations in 
Bengal? These ('(ingress hooligans started checking up the passengers 
that were coming fiom Noakhali side, immediately after the incidents of 
Noakhali these Congress hooligans started setting up what the\ call relief 
centres by the railway station sides in Bengal and in the name of relief 
what they were doing was checking passengers and killing them mercilessly. 
Muslim women in purdah were humiliated like anything. J was present at 
the Sealdah station 

Mr. BUOY SINGH NAHAR: Why did you not slop it when >ou >;iw 

so ? 

Khan Sahib Maulvi WAHIDUZZAMAN: Well, I did my level best. 
Again I tell you, Sir, it is due to the kindness of ihe Chief Minister that 
they are still there, they are still functioning there. Sir, the civil adminis- 
tration of Noakhali has ceased to function. The criminal administi ation is 
uow continuing under the guidance td' that Inpncrite Mi. Gandhi. 

Mr. BUOY SINGH NAHAR: Stop it. 
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Mr. PRESIDENT: Mr. Wahiduzzaman, the use of that expression 
neither adds force to your arguments nor to the dignity of the debate. So 
will you please withdraw that expression ? 

Khan Sahib Maulvi WAHIDUZZAMAN: No Sir, because I feel that 
he is a hypocrite. 

Mr. PRESIDENT: In that ca*e, I am sorry, I shall have to ask you to 
sit down. 

Khan 8ahib Maulvi WAHIDUZZAMAN: I will sit down but I will not 
withdraw that expression. 

Mr. PRESIDENT: I shall not allow r you to speak further. 

Mr. HARIDAS MAZUMDAR: I shall speak later on. My friend Rai 
Bahadur Jogendra Nath Ray will speak now, Sir. 

Mr. PRESIDENT: It is for the Chair to decide who will speak next 
if you do not want to speak now. Order, order. Yes, Mr. Amulyudhone 
Roy. 

Mr. AMULYADHONE ROY: Most deeply l regret the unfortunate 
incidents in the districts of Noakhali and Tippera and my heart-felt sympathy 
goes to the sufferers in those districts. But, Sin I have occupied this floor 
of the ( ham her not to apportion the blame between the Ministry and the 
Opposition or for the matter of that between t lie Muslims and the Hindus. 
The only question that arises in m\ mind is this: "What is the utility of 
this adjournment motion? Will it lead to Hindu-Muslim unity? My 
answer is an emphatic “No”. Will it go to allay the sufferings of our 
brothers and sisters m the districts of Noakhali and Tippera, or will it go 
to the solution of the root cause wdnch is responsible for the misfortune of 
thousands of men, women and children? Here, again, my answer is the 
same. Then, Sir, let the tragedy of Noakhali and Tippera on which .this 
adjournment motion is based be an e\ e-opener for our future guidance. 
With the utmost humilit\ let me make an appeal to the honourable members 
of the opposition to show through this adjournment motion how this chapter 
of end war tn India can he finalh closed on the recognition of mutual 
rights and claims b\ an agreement between the different communities con- 
cerned. For the sake of Hindu-Muslim unit > which is the only *wa> of 
achieving India's independence and avoiding this calamity, may I urge upon 
my honourable friends on the ('ongress benches to induce Mahatma Gandhi 
to go to the province of Bihar, so that b\ his action he may w r in over the 
Biharee Muslims? Why am 1 making an appeal to this effect? Congress- 
men should realise that rightly or wrongly, prohabh wrongly, the Muham- 
madan eommunit\ is suspecting Gandluji, however noble his mission may 
be in Noakhali, and 1 hang down m\ head in shame that according to some 
honourable members of this House, the greatest man in India is today a 
suspect m the eyes of Muhammadans. Therefore, Sir, if Mahatma Gandhi 
goes to Bihar, by his action be can win over the confidence of the Muslims 
there by persuasion, can induce t lie Hindus to win over the confidence of 
Muslims and rur-rcr^n. Thus it will lead to Hindu-Muslim unity which will 
fully bring about India’s independence. Before I finish this subject I must 
urge that relief measures in everv shape should reach the door of every 
sufferer if the Ministry wants to survive. With these words I oppose the 
adjournment motion. 

Mr. LALIT CHANDRA DAS: Mr. President, Sir, I must at the very 
outset controvert the statement of Mr. Mclnerny, the District Magistrate 
of Noakhali, who once said that the disturbances in Raipur, Ramganj, 
Lakslmiipur and Begmngauj thanas in his district were due to economic 
causes. If it were so, the disturbances would not have taken a communal 
turn. All poor Hindus and poor Musjims would have combined to fall 
upon the rich Hindus and the rich Muslims and there would have been no 
outrages on women or forced conversion. 
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Sir, the whole thing was political. It was not the work of hooligans 
as we understand the term. It was planned. Ex-servicemen led and the 
Muslims very generally joined, in which there were presidents of several 
union boards. They fell upon the inoffensive and unoffending Hindus, 
many of whom, on the plea of being given protection were subsequently 
treacherously done away with. Their war cry was — 

QZf&f *trfV?T*T, 

They were armed with all sorts of weapons ranging from guns to lathis, 
brickbats and bottles. They cut the highways so as to make governmental 
or private relief or rescue impossible. By Pakisthan they understood not 
the majority rule of the Muslims but the Muslimization of the whole area. 
And so we find innumerable instances of forced conversions. In persuit 
:>f their pet idea of Pakisthan, they descended themselves to the lowest 
eve! of beasts. They raped women, forced them to marriage, committed 
murders by hundreds, inflicted wounds on thousands, burnt houses as they 
liked and looted properties worth lakhs and lakhs of rupees with the results 
that panic-stricken people fled not only from disturbed areas but also from 
unaffected parts on apprehensions of oppression. Disturbed areas were 
mostly confined to thanas of Raipur. Itaniganj, Lakshmipur and Begum- 
«an,i m Noakhah and to thanas of rhandpur, Fandganj and Hajiganj m 
Pippera. Over a lakh of people migrated to different parts of tin* province 
mil even be\ond. It was a planned invasion. Meetings were frequently 
held before the disturbances in which nolent speeches were made b\ ihe 
Muslim Leaguers depicting what happened m Calcutta m August last and 
vhnt was tlie proportion of Muslims and Hindus killed in the (ireat Calcutta 
villing. Local authoiities were foicwarned of the coming events. \<< 

> revent ive steps were taken. And when the disturbances started they did 
ren little to circumsscribe it or to stop it. The attitude of the local 
ait lion ties encouraged the invaders to do their worst and they did their 
voist for a period extending ever a fortnight till the Military wen* on the 
pot. It Government really intended to suppress tin* rising, «it could have 
>een quashed in a week’s time as was done m pillar. But, Sir, the persons * 
n power seemed to enjoy the whole thing. While from time to time 
ondemnation came from high quarters, it was not followed by suitable 
etions. Sir, the Chief Minister and the Minister for Civil Supplies visited 
he disturbed areas. They blew hot and cold at the same time and their 
lehaviour brought no tears in tin* hearts ftf the wrong-doeis. Mr. Eazlur 
tubman also saw the arrested hooligans who threatened to go on hunger 
trike, and what he told them he knows best. There was however one Minis- 
ei . Mr. Shamsuddin Ahmed, who spoke teelingh and did not mince 
luTters, Since then he is in the bad book of the Muslim League Parts . 

Lven the military worked under great disadvantage ;h the\ had work 
nder the direction of the police which being under the civil (io\ eminent 
tten stayed the hands of the military. Otherwise main abducted women 
dm still i emain uu traced could have been rescued. Woise than murder or 
i’mui or loot were the outrages on women* These outrages weie so ealeula- 
J d, brutal and gruesome, that it was no wonder that the virile Hindus in 
lihai lost their balance and retaliated terribly for winch we all regret and 
mcerely regret and for which the Government of Bengal should be held 
t»sponsible for having given a long rope to the Muslim Leaguers to earr\ on 
heir Direct Action Policy which is at the root of all the miseries. The Gov- 
niment of Bihar in dealing with the Muslim refugees did evenlhing in their 
ower to restore confidence and feed them and clothe them. In comparison 
ith them Bengal Government’s action in dealing with the Noakhali and 
outh Tippera refugees calls forth, the present criticism. This Govern- 
ient^ action has been so half-hearted, ineffective and inadequate that but 
3r Gandhiji the areas where disturbances took place would have remained 
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waste only to be occupied by the Muslims. This great soul at the age of 
78 is now going from village to village offering prayers, giving advice to 
the people and doing everything in his power to induce the Muslims and 
Hindus to live as before in unity, love, peace and co-operation. It is 
this great soul’s action which is responsible for leturn of confidence 
and with it the return of refugees to their hearth and homes. The 
Government, as constituted, and as it is a communal Government, would 
not have cared a straw, if the refugees had not have returned, however 
glibly they might talk. Although there was such a catastrophe, the 
Government did not transfer any notable officer for their acts of 
incompetence or negligence. They merrily carried on. The standard of 
morality was brought down so low by the spirit of communalism in the 
ranks of officers dispensing justice that hundreds ot persons accused of 
murder, arson, loot, rape, etc., and arrested for triij were allowed to ^o on 
bail even in cases of non bailable offences. Thanks to Tippera S. P. there 
was appeal against such bailing out of criminals. The District Judge had 
to intervene, cancelled bail and though his orders wcie appealed against in 
the High Court, the High Court uphold the decision of the District Judge. 
The communal executive officers are still in tlieii respective places without 
any fear of transfer or admonition. 

The truth is, so long as there ity this communal Government which for 
power have to look to Muslim League party outside, and the holders of 
power arc men of no very great honesty or of intellectual eminence, such 
things will always happen. Indeed the morality in the administration has 
gone down so low, that now, however regrettable, there is a section of the 
people who are demanding partition of Bengal and asking for a Government 
of the Bengali Hindus for them and by them. 

Sir, in various ways, by bringing in highly controversial Bills, for 
grabbing at lands, allocation of money tor the Muslim community without 
caring for the opinion of the other major community who furnishes the 
bulk of the money ot the Public Exchequer, simply relying on communal 
majority votes— which are not fruh democratic votes — this Government are 
leading the province to a serious crisis and 1 see nothing but darkness 
ahead till this dark force sy wholly represented in the formation of the 
Government is not totally crushed. For this every honest man should try. 

Mr. MD. TAUFIQ: Sir, 1 rise to oppose this motion, because T do nol 
find any justification for it at the moment. Had this motion been moved 
for the police :u/um which is going on in Tippera and Noakhali certainly 
it would have some ground. These communal riots were spreading all over 
India from one end to another and in many places much more atrocities 
w T ere committed and lawlessness prevailed for longer period. The members 
of the Opposition should have congratulated this Government having put 
this lawlessness to an end at a very early date. In many other provinces 
lawlessness is still going on and they could not quell it. Sir, everybody 
has got sympathy with those who have suffered in these riots, but these 
occasions should not be utilised for advancing the propaganda of a party. 
My friends on the opposite always try to utilise such occasions to meet their 
party ends. They had done similarly when Bengal Government had very 
wisely declared August 16th as a holiday. They put in several adjourn- 
ment motions, created ill-feelings, gave wide publication to their 
mischievous propaganda which resulted in a serious riot in Calcutta. Now 
again they are frying the same methods, and it appears that their thirst 
for human blood has not been quenched. When this great danger of 
communal trouble has not come to an end the Opposition should have acted 
with some restraint on an occasion like this. Instead of doing so, they, 
as usual, are trying to put the blame on the Bengal Government who have 
acted very promptly and generously so far as relief and rehabilitation of 
refugees is concerned. Every possible attempt is being made, every 
possible help is being given, but to my friends on the opposite, whatever 
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good is done, it looks to them a bad thing. So I again say that there is no 
justification for this adjournment motion on this occasion. 

Mr. BIJOY SINGH NAHAR: Sir, in Noakhali the first incident that 
came to notice happened on the 10th of October, i.e., .after the close of the 
last session of this Council and naturally this motion has been tabled today 
to show the utter failure of Government to check the disturbances there 
Many incidents happened, many murders and many lootings happened 
before that date in those areas. There were hundreds of petitions to the 
District Magistrate and the Police Superintendent and also to the Hon’ble 
the Chief Minister but nobody cared; nobody took any action; nobody 
wanted to see in reality what was going on there, what was happening 
there. The Government were utterly callous at that time and for their 
utter callousness these things could happen. Even after these incidents, 
foi a few days, as our Leader Mr. Dutta has pointed out, the local 
authorities, the District Magistrate and the Superintendent of Police, were 
enjoying the fun in the tow r n leaving aside the district in the hands o{ the 
murderers and looters without taking any interest in the administration. I 
do not know' whether they at all sent any intimation to the Chief Minister 
or to the Government in Calcutta. It might or might not have come, I do 
not know. Put at least I can assume that they did not send any intimation 
as the Hon’ble Chief Minister has not said anything. At the time the 
authonties did not act at all, they took the affair perhaps lightly, or 1 
should say, fhej connived at these* things and they enjoyed tilt* tun of these, 
sad and terrible happenings. Sir, I say that the Government and the 
Ministers failed even m discharging their elementary duties by the people 
to maintain law and older. One* ot m\ tnenels on the* opposite* side* stated 
that the* Government over-art e*el. Ma\ 1 know wdiaf the* Government 
did!*' Can you point out how many arrests have l>e*e*n made there* ? Have 
the Government even now imposed anv collective line* in those areas where 
these* crimes were committed? I should say. No. Still now no colle*etive 
tine* has been imposed in these places. Why Y We* know what the* reply 
could lie. It was not imposed because* these beastly acts wane* committed 
in a Muslim majority district and the* pen-sons who did the*se were* all 
Muslims and the supporters ed the Muslim League, the* partv # to which the* 
present Ministers belong. Sir, today the* < government have lost the 
confidence of the people of the Province. ('Hie HoiTblc Mr. Siiamsuddin 
Aiimjd: Long before!). The Hon’ble Minister over tlmre says that they 
loM the people's confidence long ago. They should be* ashamed ol 
tins and of ftlieir failure to run the* administration smoothly guaranteeing 
the people safety of their lives anel property . They should be ashamed of 
the tact that they have miserably failed to ejischurgc thedr primary duty and 
function to the people. 

My last point is this that the* Government did not make* any arrange- 
ments tor essential facilities to those who suffered, as an instance 1 iii;i) 
cite that transit facilities were absolutely inadequate. I know of 
instances where people w'ere not allowed to board steamers oi 1 rains and 
they were forcibly taken out and were not allowed to go out of their places. 
They were not given rations even in towi^s ; no food had been .supplied to 
those sufferers. The batch of relief vounteers who had been to these 
places were not allowed to cairy on their relict work to the distressed people 
because the Government thought it unwise to allow them to go there which 
they thought would create agitation. (One hoxoi imhi.l member: Did you 
go there yourself Y ) No, I did not but I am speaking from knowledge and 
information and from facts and figures, and as a matter of fact if I bad 
time I could have placed them here today. (One noxorR \ble member: 
Was it not your duty to go there?) 1 know that these incidents actually 
happened there. I (therefore charge the Government and the Ministry 
with failure to do their duty at *the time and have therefore lost t he 
confidence of the people. They have absolutely mishandled the whole 
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tiling; the administration has absolutely failed; it has not taken any actioi 
against officers who did not perform their duty; they have neither seen no] 
cared to see whether their own paid officers acted wisely and properly am 
have allowed tilings to drift on without taking action against officers wh( 
did not act or inform the Government in proper time of the happenings 
although they were informed beforehand that such incidents migki 
happen. 

Sir, Mr. Taufiq has mentioned that even now police zulum is going or 
[there against the Muslims. I would like to hear of such instances. Ii 
police zulum is going on there, why does he not ask his own party members 
or his own Chief Minister to stop this zulum. (One honourable member: 
Because Mr. Gandhi is there). Well, Sir, I know who is who. If the 
police zulum is going on there it is the duty of the Minister in charge ot 
Law and Older to stop it, to see that the people can live happily and peace- 
fully and confidence is restored amongst them. It is their own government 
and it is therefore shameful that they cannot stop this alleged zulum. I 
will not go info further details but I would like the Government to take 
proper steps and to see that confidence does come back among the people 
of Bengal and no further incidents of this kind ever happen. 

Mr. HAMIDUL HUQ CHOWDHURY: Mr President, Sir, I will not 
imitate some of my friends who have spoken on this motion, nor shall 1 
be as light-hearted as the mover of the motion has been, obvioush because 
it is the cheapest way of courting popularity of the public by championing 
the cause of his community just from the safe precincts of this Chamber. 
It is not my purpose toda> to try to apportion blame for what has happened 
in Noakhali or in Calcutta or elsewhere. These are, may be, links in the 
chain of communal antagonism which is embittering the feelings of the 
people from one end of the country to another. It is not also my purpose 
to say what is the proportion or extent of the damage in men and money 
that has happened in Noakhali compared with what has happened in 
Calcutta or in Bihar. It is just- possible that what has happened in 
Noakhali is only one-hundredth part of what has happened in Bihar. But, 
Sir, the result is the same. The result is the same destruction of one man 
by another . tJ Sir, we have to be ashamed for all these, whether a Hindu 
has been killed or whether a Mussulman has been killed. We must 
remember that responsible political leaders have to play their own part and 
not exasperate the feelings further and embitter and rouse those passions 
which are responsible for these ugly and inhuman occurrences amongst us. 
Therefore it will not be proper for an\ one to try and rouse the same hatred 
that has been perpetrated here* in Calcutta and in Noakhali. One thing 
that l am afraid of is that the politicians are taking this antagonostic 
attitude to such an extent that the entire machinery ot the Government is 
in danger, so much so that the loss in Noakhali would not be so much in 
comparison with the loss that would take place if the entire machinery ot 
Government breaks down. The leader of the opposition has spoken about 
the happenings in Noakhali in an unrestrained and irresponsible manner 
and has shown great passion against the officers of Noakhali simply because 
they happened to be Muslims 

Mr. KAMINI KUMAR DUfTA: On a point ot order Sir. Mr. Chow- 
dhury was speaking of my statement and said that 1 was accusing the 
officers of Noakhali because they were Muslims. But the District Magis- 
trate at that time was a Hindu officer and not a Musli 

Mr. PRESIDENT: This is a point of personal explanation: 

Mr. HAMIDUL HUQ CHOWDHURY: Then again, Sir, I know of 
incidents in which colleagues of my friends opposite, some of the leading 
men of the Hindu community, were approached by us for accompanying to 
the affected areas in order to bring p'eace and confidence to the homes ot 
the Hindus there but they flatly refused to go there. 1 have also known 



L947.] 


ADJOURNMENT MOTION. 


41 


of cases in which Hindu politicians ran to the Government established 
refugee camps and asked the refugees to leave the place and took their 
names in order to make but false cases. I know of cases where Hindu 
politicians who never went to the villages of incidents but gave names of 
innocent persons there and implicated them simply because they belonged 
to the other community as if it is sufficient to entangle as many Muslims 
is possible and take them before courts of law and get them punished. I 
tm afraid, Sir, the whole administration is on the breaking point. It is 
or the Government to devise ways and means to deal with the situation 
qd prevent this break down of the machinery. There are Hindu officers, 
lagistrates, Judges or policemen and they should always think that they 
re serving the Government and should not take sides. There are cases 
dien sides were taken 

Mr. NAGENDRA NATH MAHALANOBISH : On a point of order. 
>ir. Is he entitled to say this against Hindu officers of Government ? 

Mr. PRESIDENT: He is quite in order. 

Mr. HAMIDUL HUQ CHOWDHURY: Then. Sir, we have seen how 
anocent Muslims were being punished on the plea that they were named 
y some Hindus to have been involved in the arson. 1 have also come 
cross cases in which Hindus said that their lives were saved b\ such ami 
acli persons but the next information was t hat those von pel sous who were 
sported to have saved their lives wen* said to have been responsible for the 
lurder of hundred Hindus and thus they were clapped into jail and are still 
Mting there. Now, Sir, if I compare the incidents of Noakhali with those of 
Si liar where o(),()00 Muslims were said to have been murdered and t lie 
feps taken by the Bihar Government to stop 

Mr. LALIT CHANDRA DAS: On a point of order, Sir. Can he speak 
bout Bihar? 

Mr. PRESIDENT: Mr. C'howdhury, you should not speak about what 
took place in Bihar. 

Mr. HAMIDUL HUQ CHOWDHURY: All right, Sir, ^withdraw the 

word “Bihar' 1 . * 

• 

Therefore I will not ask the Government to imitate the authorities 
elsewhere and behave as partisan in these riots, in these fights, but behave 
as a i espon.sible organisation. If this Government have to do that, they 
will have to remove ajid restrain those ugly officers who have forgotten 
their duties so much so that they are faking vengeance of what has 
happened already as if they are championing the causes of their own 
community. Another remark has been made that this Government have 
not imposed punitive taxes as yet m those areas. But, Sir, the disturbance 
has been quelled in ten days and after that there has been no further 
disturbance. Certainly some amount of restraint should have been enforced 
on those who created a sense of terror in the minds of tiie enfire populace 
there. 

Now, Sir, I would have very much appreciated if Mr. Gandhi went to 
file Hindus in places where the Muslims liad suffered and bring back the 
friendship which had been lost and vice veisa, if lie had by his persuasion 
tried to win back the confidence that has been lost. But he has not done 
so or is not doing that. 

As regards the rehabilitation grant, I may tell the House that tin* 
Budget will reveal what amount ot money the Government have, out of 
their generosity, granted to restore the confidence, to help the people 
to build their burnt houses, etc. It may not be known to the honourable 
members opposite what^ amount ot care has been taken by this Government 
tfo see that Mr. GandKi does not feel any discomfort in his visit to these 
riot-affected places. Think of this attitude of the Bengal Government and 
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you should be ashamed of those authorities who created difficulties in th« 
relief work undertaken elsewhere. 

Mr. PRESIDENT: Mr. Huq Chowdliury, your time is up. 

Mr. LALIT CHANDRA DAS: Sir, will you please give him a minuti 
more to express regret for what has happened in his own birth place. 

Mr. PRESIDENT: I am sorry, I cannot. 

Rai Bahadur JOGENDRA NATH RAY: Mr. President, Sir, we hav 
assembled here today under the dark shadow of all-pervading shrieks an< 
be wailings of the bereaved, the destitute and the ruined, the poor victim 
of Noakhali and adjacent parts of Tippera. The air is thick with dee] 
mutual hatred, disgust and misgivings which will probably never disappea 
from Pen gal’s mind in spite of all the swan-songs of Mr. Suhrawardv, ou 
popular Chief Minister who is also in oharire of Law and Order. If wa| 
really a war against the weak minority of Hindus in the Noakhali distric 
who form a little more than one-sixth of its population. In the affected areas 
they have been ruined in every way and in every sphere — in religious life 
in economic status and in prestige. Almost all the Hindu villages ant 
almost all the Hindu sections of other villages in the affected areas hav< 
been attacked and sacked. The ruin of village after village, the burning 
and pulling down of houses, one after another, the untold sufferings o 
large masses of humanity— where could we find the wealth of expressioi 
jto give them shape in language Sj. Brojen Ckakravarty, Secretary 
fhawlpur Relief Committee, sent the following Telegram unde? dat< 
October 16, 1646: — “Arson, looting and murder have started on a mas. 1 
scale throughout the subdivision, specially in sadar, Faridganj and Haj i- 
ganj t lianas. Reports of forcible conversion are numerous. Refugees are 
pouring in thousands. Mobs are proceeding towards the town (Chandpur). 
Police force is absolutely inadequate and the way out is machine-gunning' 
from the air by noon today. Military help is also immediately essential 
to save the town”. From a report of Sj. Surendru Mohon Ghose, President 
of the Bengal Provincial Congress Committee, which also appeared in some 
of 'the Calcutta dailies, we came to know that “at least over -> thousand 
persons have*been killed in the lawlessness in certain areas of Noakhali and 
Tippera since October. 16'«. Sj. Ghose adds that “over fifty thousand 
others have been affected by the other acts of the rioters, namely, forcible 
conversions, forcible marriages and abductions”. From the very beginning 
of tile oecurreuee, the authorities have been dinning into the ears of the 
people that the newspaper reports appearing than were exaggerated. 
To attempt to belittle this terrible and stupendous havoc is a crime against 
civilisation and humanity. In spite of these, the officials are denying tile 
reality of Noakhali havoc. Indeed history has yet to record such wonder- 
ful forensic skill and foresight and masterly activity on the part of a 
Minister in charge of Law and Order for the proper protection of the life 
and property of the people — or should 1 sav — such criminal and deliberate 
inaction on the part of such Minister with full apprehension of the orgy 
of violence that is very likely to happen and that in fact happened and 
continued to happen, the like of which even did not follow the invasion of 
Nadir Shaw or which Burke coilld not paint. <■ 

Sir, essentially of a moderate temperament that I am, none hut God 
alone knows how' much it pains me when I feel an uncontrollable urge 
within me to allow this vocal expression to gush out of my bleeding heart ! 
Is there even a parallel to this in history? Sir, the greatest problem that 
confronts us today is not whether the Hindus struck first or the Muslims 
struck first or whether the Hindus have been killed in larger numbers or 
the Muslims have been killed in larger numbers. The first and foremost 
question of importance is who are responsible for this great calamity, how 
far the Government have discharged their duties fbr [the preservation of 
peace and tranquility, law and order in those fateful days and whether the 
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Government had reasonable causes of apprehension about the possible out- 
break ot disturbances in Noakhali, and it so, what steps did they adopt to 
meet such a possible situation. Even a general perusal of the notorious 
outbursts of some of the big guns ot the Muslim League of Bengal at the 
time will make it quite apparent to any layman how horrible their effect 
might be in the mind of the illiterate and jiiHamabie mob. May I ask 
Mr. Suhrawardy why the Government did not make elaborate police and 
military arrangements just on the receipt of the news ot the outbreak of 
violence ? The newspape? icpoits show that even when violence broke out 
no sufficient measures were taken b\ the Government at the earliest stage 
to meet the situation. Fancy, the Inspector-General of Police, says a 
Bengal Government press note. Hew to Chittagong’ on the Hith October 
that is, practically a week after mass violence had started in Noakhali. 
According to reports the Chief Minister who is also the Minister of Law' 
and Order, is “not thinking of visiting Noakhali now”. The Governor 
was having a brief holiday in the lulls. The Viceroy, if is reported, asked 
the Governor of Bengal to send him “fuller reports” of the terrible happen- 
ings of Noakhali. And there it stands! Meanwhile the helpless 
thousands, men, women and children got mercilessly killed and their 
homes ransacked. The League Government of Bengal could neither 
prevent nor stop tin* Calcutta carnage. Its colossal inaptitude in those 
tumble days was visibly demonstrated. Similar inaptitude on its part has 
now been responsible for the killing of another T ,00(1 in an East Bengal 
district. We simply tail to understand now such a Government is allowed 
to function. Military help was taken at a time when craves of valuable 
properties had been destroyed and thousands of innocent lives had been 
lost. Is not this inaction on tin* part of the Government a crime against 
constitution and law and aie not the people who an* running the Govern- 
ment liable to impeacement forthwith? There are various other charges 
against the Government and that even h\ the Press and the persons of 
gieat impoitance in the public life ot this country. Failure to realise the 
giavity or to convey it to the milifan in time may aftei all he an act of 

great remis^ness, whether it was wilful or otherwise, it is not for us to say. 

What n it that man\ eve-witnesses’ accounts reveal -and some of the eye- 
witnesses an* icspnnsihle and respectable citizens? They reveal, if any- 
thing, criminal callousness and inaction on the«parf of the police. If the 
newspupei reports ait* tint*, reilninh an\ leasonahle man will consider the 
Government action to be tar less sat isfactoi \ than what it should be. I 

d<> not ot course giudge the Government spending the public revenue of 

Bengal ioi tin* intcio-ds of tin* non-Bengalis but 1 would like* to remind the 
Government on I \ of tin* fact that Bengal’s 0 interests should he the first 
charge upon Bengal s nomine. B fore satisfying Bengal’s needs not a 
single tail hmg should In* spent otheiwise m the interests of those who are 
non-Bengalis and who have been dwelling elsewhere. 

Apparent! v Die Government have veiv miserably failed in the proper 
discharge of then ]>nmary duties which mean the preservation of the life 
and the properties of the people. Referring to this Government Pandit 
•lawaharla! Nehru said shortly after the Calcutta carnage “One is inclined 
to doubt after this if it is any Government at all”. And he, 1 believe, was 
not far wrong. * 

In quietness and confidence” said the Governor in one of bis broad- 
casts “shall be your strength \ The Governor need not ask people for 
confidence. Me may assure His Excellency that confidence will come 
unasked the moment the people find the Government doing their duty 

eailessly , impartially and conscientiously. Let the Government vindicate 
thpir right to be regarded as a decent Government that is neither directly 
nor indirectly sullied with any kind of charge whatsoever for this great 
carnage. 

* Sir, j tabled a motion for adjournment 

0 he House fofr Government’s failure to protect the lives, property &xid 
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honour of the minority community in Noakhali and Tipper a and you. Sir 
very properly admitted the motion of my friend which is more comprehen 
sive. In supporting the motion moved by my friend, Mr. Mahalanobish 
1 only want to point out here a few salient tacts tor discussion am 
consideration by the House. Since the notorious incident of the Kit] 
August last, the public came to realise the sinister motive of the Muslin 
Longue. The Hon’ble the Thief Minister, just after the incident, declare! 
at Bombay that what hud been done in Calcutta could easily have beei 
undertaken in the districts of East Bengal. Fears in the Hindu mind wer 
naturally raised and the leaders of Noakhali and other places many of wlion 
were the leading members ot the Bar, made frantic appeals to the distrie 
officials to take timely action, but subsequently events showed that all tliesi 
ended in nothing. It may be remembered by the House that in reference 
to Dacca 1 too raised the question just after the conclusion of the Budge 
Session last time to which the Honourable Thief Minister held out tin 
assurance that he was personally visiting the affected areas in Fast Benga 
with leaders like Mr. K. S. Roy and others and would spare no pains t< 
restore normal state of affairs there. 

Sir, I am deeply sorry to tell you here that communal not broke on 
afresh just after his coming hack from the riot -affected areas. Arson 
loot, plunder continued to play havoc in the districts of Dacca, Noakhal 
and Tipperu. Mr. Harendra Kumar Chowdhurv, M.F.A., issued a state 
ment just about, a fortnight Indore the ugly tragedy of Noakhali in wine! 
he warned the Government of the elaborate preparation which was thci 
being made by a gang with Muslim League slogans in their mouths, bin 
neither the Brovineial Government nor the district authorities took am 
measure to meet the forthcoming eventuality. Mr. Nazimuddin on lid wax 
buck from the Punjab declared that a serious communal conflagration might 
take place and it would happen so soon that he might not reach Ins own 
province. I don’t like to quote any more instance to prove the tact that 
extensive preparation was undertaken by a gang of hooligans to launch tin 
Noakhali campaign and the Government remained unaccountably ami 
unnaturally inactive. 

t, 

The District Magistrate and the Superintendent ot Police of Noakhali 
were approached by the lohal leaders but they maintained a passive attitude 
and deliberately failed to take active measures tor the future insurance ol 
peace and safety of the minority community ot the districts. Late Rai 
Sahib Rajendia Lai Roy and others, it is understood, handed ovei to them 
threatening letters received by, them but instead of faking measures t<> 
trace out and punish the culprits, the incompetent Distnct Magistrate slept 
over the matter. It is again cut ions 1 hat this incompetent Magistrate wa* 
removed on llu* day ol occurrence, that is, the 10th October, and the district 
remained nominally under the charge ot Mr. Z.uiiaii hut practically without 
any District Otlicer. 

Now, again, Sir, the ugly tragedy happened on and iiom the 10th 
October, but Talent la flic civilised world came to know ol this horrible 
atrocity alter three days in an incomplete and evasive statement of tin 
Premier that then* was something wrong in the district of Noakhali. Thrm 
or four days more wen 1 necessary to have a full idea ot the tragedy it 
details. Thus you will see, Sir, that the whole incident is lull ot signi- 
ficance. It is full of perplexity too. We have been repeatedly asked to 
forgive and forget. Tan we forget the heinous crimes committed upon out 
womenfolk deliberately with sinister motive to annihilate the race? Tan we 
forgive the persons who still are hiding the abducted women and the Govern- 
ment being seemingly callous or helpless. From the report of Mr. Simpson, 
a portion of which is said to have been just leaked out, it appears that “a 
mass scale molestation of women was committed”. Three hundred women 
were outraged in one place and four hundred in another. A local Muslim 
leader gave definite assurances to the minority community in case of an\ 
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mass attack; but at the time of direct action, this local leader conducted 
the orgy of loot, arson and abduction with all satanic glee under his personal 
supervision. Even the report .suggests that the officials were in league 
with these elements. The problem of problems is still today how to free 
this marooned womenfolk who are still under the clutches of the ruffians. 

Sir, mere discussion of these tragedies that have become every day 
affair in Bengal life will not do. The Hindu legislators who form the 
major portion of the Bengal Opposition, if they have an\ sense of honour 
left to them, should follow the footsteps of the League leaders working in 
it her provinces =Tt^T faults WAIT i This is the onl\ wa\ . 

bailing that there is no other alternative than to partition Bengal on 
•ommunal majority basis for the sake of safety, seeunh and tranquillity of 
I, nth the communities of the Province. 

With these words. Sir, I commend the motion tor the acceptance of 
lie House. 

The Hon’ble Mr. H. S. SUHRAWARDY: Mr. President, Sir, T am 
,ure that every one in this House deplores flu* incidents which occurred in 
Voakhali and Tippera and condemns the action of those hooligans who 
•esorted to the crimes. 1 shall tr\ and be as objective as possible and 
dace before tin* House wlrat steps the Government took to control the 
situation, and J think, Sir, that Go\ernment can take credit that tin* situa- 
mn was controlled very rapidly imbu'd without any great loss to the 
mnonties. 1 make bold to sav that the situation would not have been 
•ontiolled so easil\ had it not been for the assistance that Government 
■eceived fiom the local Muslim League and Muslims in general. It is a 
ra vest t \ of facts to sa> that the Muslim League was behind that lawless- 
icss: a lawlessness that was condemned throughout by every single 
dushm League leader and b\ even Muslim League organisation. Time 
md again have Muslims in those areas tried to save and actually did save 
Lndiis fiom molestation. lnlortunatel\ Ibis is now being forgotten, and 
oda \ we have the spectacle of respectable Muslim Leaguers being 
mplieateti through false information and being pill in jail. Sir, the 
undent started on or about the Kith ot October. Before thafc there had 
>een rumours and ie ports of light disturbances. # Eem apjieaied to he in a 
tate ot feiment, but there were no reports in the hands o! Government 
hat Hamganj was likely to blow up. On the 10th a Gurkha military unit 
t PJO was sent to Eem. On this ver\ day incidents occurred at Hamganj — 
onsuhu able distance away — nearh 40 miles. Sir, no one knew that things 
\eie boiling up in Hamganj I would ?eqm*d t he House to realise that t lie 
rea is intersected with canals and at that time the canals were full. 
Jovements were therefore very diffh ulf except for persons who had definite 
hjectives and knew whither lhe\ aie going This difficultx ot niove- 
lent hampered the police and military m chasing the hooligans; for while 
hey went m one direction the hooligans managed to decamp m another, 
his detachment of l!i() was despatched from Chittagong at the request of 
he ( oniniissioner of tin* Chittagong Division who received information 
hat the Eem situation was deteriorating. On the Kith October information 
as received at police headquarters at Writers’ Buildings that there were 
ldep^read lawlessness m Hamganj police-station on the Kith of October, 
lie Superintendent of Police, Noakhali, reported the inadequacy of the 
olice and asked for additional police force to be placed at his disposal, 
le asked tor one Siib-Inspeetor, three Head Constables and twenty-five 
nnstables. Immediately on receipt of this information the Inspector- 
reneral ordered < lie despatch of extra police force from Chittagong to 
Noakhali. When I refer to Head Constables and constables I refer to the 
rmed police. ^ So ultimateL you will find that 450 armed police were sent 
> that area. 1 hey started arriving at Keni on the Kith October and proceed- 
f ^ lini £ a . n .l- One Sub-Inspector* 8 Head Constables and 80 constables 
f Bakariranj arrived on the 14th October and one Sub-Inspector, 4 Hea*L 
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Constables and 50 constables front Alipore left by Chittagong Mail for 
Noakhali. The Deputy Inspector-General, Kajslialii, was ordered to 
depute 4 Head Constables and 50 constables to Tippern immediately. They 
arrived at Feni on the 13th. Two platoons also arrived at each of these 
(two places. Now you will see, Sir, the steps that Government took and 
how soon the situation was brought under control. 1 will say one single 
sentence about Bihar just to point out whai steps we took to control the 
situation. I mention this only to show how soon we brought the situation 
under control. (Mr. Laut Ciivndka I) vs: In how many dnv.s-') In 5 
days." On the Kith the trouble started and after the Kith ot October there 
was no incident in Noakhali and after 20th October there was no incident 
in Tippera. These were the steps that we took. The police opened fire 
in Begaraganj killing 3 and ai resting 5. In another place, Sir, there was 
no firing on the hooligans and thousands ol people were murdered — 

Mr. BIJOY SINGH NAHAR: Sir, can the lWble Minister refer to 
the action of the other Government- now? 

Mr. PRESIDENT: The Ilon’hle Minister had better not referred to 
the action of the other Government here. 

The Hon’ble Mr. H. S. SUHRAWARDY: 1 . merely pointed out to you 

that this Government 

Mr. PRESIDENT: It is better to depend on the merits of your own 

case. 

The Hon’ble Mr. H. S. SUHRAWARDY: On the 14th October, Sir, 
the police opened fire at Sonaimuri wounding 3, of whom one died later. 
The Additional Superintendent of Police engaged a mob of looters on the 
night of the 13th and 14th October in Ramgnnj area and opened fire on the 
looters killing 5 and arresting 3. On the Kith October the Superintendent 
of Police, Tippera, reported by wireless that trouble had started in the 
Laksham area and the Deputy Inspector-General of Police, Burdwan Range, 
sent a force of 5 Head Constables and 50 constables (armed police) t licit* 
early on the J 7th morning. On the same day in addition to the 500 armed 
police already despatched to the disturbed areas oi Noakhali and Tippera 
to supplement the numbers previously stationed in the two districts, an 
Indian Infantry Brigade Headquarters and a battalion each of the Punjab 
and Rajput regiments were sent there. On the same day twm platoons ot 
armed police at Dacca were ordered to proceed to Noakhali immediately. 
On the IGth of October the Imqveetor-Oenei al of Police left by air for 
Chittagong arriving there at 3 p.m. lie discussed the situation there with 
the Commissioner of the Division, Deputy Inspecioi-Geueral of Police and 
other local authorities and the provisional disposition oi forces was agreed 
upon and preventive action was decided on tin* following lines, to stop 
trouble from spreading further and arrest the ringleaders and the hooli- 
gans. On the 17th of October the Inspector-General ot Police accompanied 
by the Divisional Commissioner and other military officers flew over the 
affected area. It was decided that a joint mihtaiy and police headquarters 
should be established at Chnndpw ami reconnaisanee planes were constantly 
patrolling the affected areas. Special trains for the movement of troops 
were arranged. The Deputy Inspector-General w r as directed to tour the 
affected areas and arrangements were made foi the posting of a Sub- 
Inspector to each military unit to co-ordinate police and military activities. 
On the 19th October His Excellency the Governor, myself and the lnspector- 
G-eneral of Police visited Feni and flew over the affected areas of the districts 
of Tippera and Noakhali. The Inspector-General returned to headquarters 
only on the 20th after supervising the arrangements. Two companies were 
despatched at once one to Chandpur and one to Laksham. On the Kith of 
October the Deputy Inspector-General *had to open tire in the jurisdiction 
of Begumganj thana and disperse a mob. On the same day the police 
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opened fire on the unruly mobs in some places in the jurisdiction of Chand- 
pur and Manipur police-stations with some casualties in killed and wounded. 
On the loth and Kith the police opened tire on three occasions in Earidganj 
in Tippera district killing 5 and wounding; 15. They iigain opened tire on 
the 19th of October in an area in ('handpur police-station killing; 5 and 
wounding 111. There was tiring at Ramganj on the 18th of October killing 
1 and wounding some. * 

I hope the honourable members opposite are satisfied that drastic action 
was taken against the offenders and firing was resorted to whenever the 
occasion arose for it. The Inspector-General left Calcutta on the 22nd 
October and visited Oomilla and ('handpur to discuss the situation. 
Arrangements for the despatch of troops were made. The police opened 
fire five times on the 18th October in Ibraliimpur, in ('handpur police- 
station killing 2 and wounding some. This is the state of affairs, Sir. 
Everything was done as soon as information reached the authorities and 
armed police were sent from all parts of Bengal to the affected areas and 
the military were also mobilised and they took action wherever they found 
violence taking place. Not only did they open fire on such occasions but 
they prevented trouble from spreading further for which they traversed the 
whole area as much as was possible under the circumstances. 

J think, Sir, this compares very favourably with any action that any 
Government could have taken in the matter. Then after that, Sir, we 
started taking steps for the purpose of rehabilitation of the refugees. 
Reference has been made to Mahatma Gandhi’s visit over there. Mahatma 
Gandhi, Sir, has gone there wit h the object of restoring confidence among 
the Hindus. He has gone there to speak to them and to ask them to come 
back. This is the policy of this Government, as well, Sir, that there should 
be rehabilitation and that the Hindus should go hack to the areas where 
their homes are and should not be frightened. 

When I w'eut to Noakhali and Tippera 1 met huge crowds of Mussul- 
mans and there was unanimity amongst them that the Hindus should come 
hack, and they guaranteed them protection and said that their owui lives 
would he forfeited if anything happened to the Hindus, i > ntortunately, 
at that time there were quite a large number oi persons posing as volunteers 
of various organizations, who, while we wen* making arrangements for the 
Hindus to come hack, were instructing them not to do so, and were even 
encouraging exodus, so much so, that even on the day that Mahatma 
(land hi arrived over there, there was general exodus ot Hindus from those 
areas. If the Hindus could trust the Musjims sufficiently, the Muslims in 
their turn guaranteed them protection. So, it will he seen that it was not 
the Muslim community as a whole that was responsible, it was not a gencial 
uprising of the Muslim community against a minority community. I am 
absolutely confident and you will also honestly admit that had it not boon 
so, the incidents would not have been as restricted as they were in magnitude 
and extent. 

Sir, I think it is right and propel that I should place Indore the House 
the extent of the damage, for Government have nothing to conceal and l 
have no desire to conceal, let the world kpow and compare and then judge. 
Sir, a great deal has been said of the extent of the damage caused by these 
incidents. Sir, let me say at once that the damage caused by these 
incidents of cruelty and heartlessness performed by an aggressor community, 
namely, what took place in Noakha'i, pales into insignificance compaied 
with what was done in other and diffeient parts of the country. Let me 
also say that this speaks volumes for the Muslim nation and the Muslim 
people at Noakhali. Let me tell you. Sir, that only 418 villages, 240 in 
Noakhali and 178 in Tippera were affected. Of the number of persons 
killed and we have taken a complete tally o\ci and over again on tins point, 
because we have given every consideration even to rumours of complaint, 
and have tried to check them up/ I placed two judicial officers on special 



48 


ADJOURNMENT MOTION. 


[6th Feb., 


duty for the purpose of assessing for themselves what actually took place. 
They were judicial officers of the highest integrity and impartiality and they 

reported (interruptions). (One noNoritAW.E member: Who were 

they? But after all they were your own officers.) Yes, they were our 
own officers but I may repeat that they are officers of the highest integrity 
and impartiality. Their names are Mr. E. Simpson, I.T.S., and Mr. R. 
(hipta, LC.S. f will deal in detail with Mr. Simpson's report when I come 
to that part. Tt is in their report and we have checked up those reports 
over and over again, and as a matter of fact, I am giving you more than 
what they gave us, that in Noakhali 14") men were killed and in Tippera 47, 
total 182. Just compare 1 this figure with the figure ascribed by my friends 
on the other side, which is in thousands, and tens of thousands. Respect- 
able leadens of the (ongicss party startled the world b\ saving that as main 

as 5,()()0 Hindus had been killed, and precipitated incidents elsewhere. 
The number of persons injured in Noakhali is not known but it was small, 
and in Tippera it was 50, which included 40 Muslims. As regards abduc- 
tion, and here 1 am also pointing out about foicible marriages, I may tell 
you, Sir, that this lias been checked lip not merely on the wild statements 
of the people but on reports. If in this connection J say that only ten 
persons came and complained, and they speak in terms of thousands and 
millions, then I am afraid the\ are on the wrong side of the stile. Abduc- 
tions in Noakhali were ten in number, in Tippera nil. (Tries of “ridiculous” 
from opposition benches.) Let mo tell you again. Sir, that those persons 

who say that it is ridiculous are doing so without knowledge or without 

their books. Besides, there is no question of report hen*. It is a question 
of complaints made before police officers and in court ; in court hundreds 
and thousands of cases might have been brought against Mussulmans but 
there lias not been anything of the kind. It there were an\ thing on merits 
then the aggrieved people would have all come to the court and then* would 
be many such people. A huge number ol these reports weie manufactured 
in these refugee camps, man\ of them in one handwriting by tin* same 

persons and the names underneath strung together. From the very first 

information repoit it was apparent that tin* people whose names were there 
were not at all piesent there. The report sa\s — number of forcible marriages 
in Noakhali tvfo, and in Tippera nil, and if anybody amongst the gentlemen 

sitting here can produce onemiore case 1 promise to look into it and to have 

it thoroughly investigated. Then, Sir, the number of Tapes in Noakhali 
is nil, Tippera nil; there was no specific information about it. With regard 
to Mr. Simpson’s report he has not reported as a fact that 400 women were 
found by him to have been raped. How can that be when they were mostly 
old men and women and children? Mr. Simpson said that Hindus came 
to him and complained and he put down the complaints. The complaint was 
general and vague, but not a single individual cast* was mentioned about 
rape. Then, Sir, these two judicial officers, Mr. Simpson and Mr. (hipta, 
wont from place to place, from village to village, enquiring about an\ 
specific cases and I flunk the members opposite cannot challenge the report 
of these tw’o officers sitting here and knowing nothing about it. Then, 
Sir, with regard to conversions 1 must say that there was a good deal of 
conversion. But no one there believes in this conversion and was seiious 
about it and now Hindus there ar£ going about in their Hindu costume and 
Hindu form and the feeling that they were converts has altogether vanished. 
Neither Hindus nor the Muslims in those areas think that these were 
genuine conversions. Now, Sir, if 1 compare this position with what took 
place in Bihar from where l have got reports from persons who have been 
to Bihar 

Mr. LALIT CHANDRA DAS: On a point of order. Sir. Is he entitled 
to mention about Bihar when he himself was against it? 


Mr. PRE8IDENT. Mr. Suhrawardy, you had better avoid it. 
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The Hon’ble Mr. H. 8. SUHRAWARDY: Sir, I was requesting the 

members opposite to go to liihar ami (here the Hon’ble Chief Minister 

having reached time limit resumed his seat). 

Mr. PRESIDENT: Order, order 

Mr. NAGENDRA NATH MAHALANOBISH : Sir, may I reply? 

Mr. PRESIDENT: No, you have no right of reply. 

The question before the House is that this Council do adjourn its 
business to discuss a definite matter of urgent public importance, namely, 
the situation that has been arisen due to (lie terrible atioeities committed 
upon the Hindus in the (list rid of Noakhali and Tippera in October and 
November last when large number of Hindus, men, women and children, 
were brutally killed— -their properties looted, houses burnt, women abduct- 
ed, raped and forcibly married and thousands of them forcibly converted 
to Islam by well-organised bands of Muslim hooligans under a premeditated 
plan and the tail ure ol the (Jovernment to prevent or promptly check the 
saint 1 or to render timely assistance to the people affected and to make 
adequate provisions lor the piot<»ction and rehahilitat ion of the refugees who 
wen* rendered homeless qnd penniless by these disturbances. 


The motion was put and a division taken with the following result: — 


AYES -15. 


Mr. Lalit Chandra Das. 

Mr. Hemendra Kumar Das. 

Mr. Bankim Chandra Dutta. 

Mr. Kamini Kumar Dutta. 

Mr. Satish Chandra Jana. 

Rai Bahadur Brojendra Mohan Maitra. 
Mr. Haridas Majumdar. 

Mr. Nagendra Nath Mohalanabish. 


NOES 

Mr. Sultanuddin Ahmed. | 

Rai Bahadur D. L. Barua. 

Mr. Reajuddin Bhuiya. 

Mr. Chowdhury Moazzem Hossen. 

Mr. Hamidul Huq Chowdhury. 

Khan Bahadur Abdul Latif Chowdhury. 

Mr. Syed Fazle Rabbi Chowdhury. 

Mr. Yusuf Ali Chowdhury. 

Mr. D. J. Cohen, O.B.E. 

Khan Bahadur Sk. Fazal Eliahi. 

The Hon’ble Mr. Abdul Gofran. 

Khan Bahadur A. M. Shahoodul Haque. 


The Ayes being lb and the Noes 2d 

Mr. PRESIDENT: The House 
tomorrow. 


Mr. Bijoy Singh Nahar. 

Rai Bahadur Jogendra Nath Ray. 
Mr. Biren Roy. 

Mr. Biswanath Roy. 

Mr. Patiram Roy. 

Mr. B. K. Roy Chowdhury. 

Mr. Charu Chandra Saqyal. 


23. 

The Hon’ble Mr. Saiyed Moazzamuddin 
Hosain. 

Mr. Latafat Hossain. 

Khan Sahib Mobarak Ali Khan. 

Mr. Abdul Latiff. 

Mr. Tarak Nath Mukherjee. 

Khan Bahadur Ghyasuddin Pathan. 

Khan Bahadur Mukhlesur Rahman. 

Mr. Abdur Rashid. 

Mr. Amluyadhone Roy. 

Mr. Md. Taufiq. 

Haji Md. Yusuf. 


* 

the motion wus lost, 
stands adjourned till 2-15 p.m. 


Adjournment. 


The Council then adjourned till 2-15 p.m. on Friday, the 7th February 
1947. 
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Members absent. 

' ;/ TJie following member# were absent from the meeting* held on the 6th 
$ebrtiary J 947 .* — 

,(]) ^Ir. Abdulla-al-Mahmud, 

’ \2lit3Ar. Nur Ahmed, 

(d) f Khan Bahadur Syed Ahdur Rashid Chowdhury, 

\4) The Hon’hle Mr. Ahdul (iofran, 

(5) Sir Md. Azizul Ilaque, Khan Bahadur, 

((}) Mr. Mungturam Jaipuria, 

(7) Mr. Humayun /. A. Kahir, 

*(8) Alhaj Yar Ali Khan, 

(9) ^ Mr.* Syed Ahdul Majid, 

(10) Mr. George Morgan, c.i.K., 

(11) Mr. T. B. Nirnmo, 

(12) I>r. Kumud Sankar Ray, 

(Id) Mr. Satish Gliandra Sen and 
(14) ])r. Kaniruddin Talukdar. 
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BENGAL LEGISLATIVE COUNCIL DEBATES 


First Session, 1947— No. 3. 


The Council met in the Legislative Chamber of the Legislative Building, 
Calcutta, on Friday, the 7th February, 1947, at 2-1') p.m. being th» third 
day of the First Session of 1947, pursuant to section 62 (~)(a) of the Govern- , 
ment of India Act, 1935. 

Mr. President (the Hon’ble Sir Bijoy Pkasad Singii Boy, k.c.i.e.) 
was in Ike Chair. 


QUESTIONS AND ANSWERS 

Mr. KAMINI KUMAR DUTTA: Sir, may I mention one thing. It 
seems that there will be a general strike on Monday next. There would 
be bus strike also and it will be very inconvenient for the members to attend 
the meeting 

Mr. PRESIDENT: Please mention it after the questions are over. We 
shall now take up questions. 

The Hon’ble Mr. MOHAMMED ALh Sir, the Hon’ble Minister for 
Civil Supplies may be late for a few minutes so questions Nos. 32 and 33 
may be held over. 

Mr. LALIT CHANDRA DAS: Sir, these questions have been held over 
since 1944. 

Mr. PRESIDENT: These questions may be held over for a few minutes 


Allowance to security prisoners. 

34. Rai Bahadur BROJENDRA MOHAN MAITRA (on behalf of 
Mr. Humayun Kabir): (a) Will the Hon’ble Minister in charge of the 
Home Department be pleased to state the amount of allowance sanctioned 
for each of the following security prisoners, viz. — 

(/) Mr. Jogendra Chandra Dutta, in the Dacca Jail; 

- (ii) Mr. Phanindra Bikas Das Gupta, detained in the Dacca Jail; 

(iii) Mr. Amalendu Bikas Das, detained in the Dacca Jail; 

(iv) Mr. Tarakesliwar Prasad Sinlia, detained in the Dum Bum Jail; 

(r) Mr. Santodi Kumar Bhattacharyya, detained in the Faridpur Jail; 

(rn Mr. Hariganga Basak. detained in tlm Dacca Jail; 

{vu) Dr. Suresh Chandra Dhar, detained in the Mymensingh Jail; 

(mi) Mr. Gouranga Chandra Das, detained in the Faridpur Jail; 

(/» Mr. Bejoy Narayan Roy, detained in the Mymensingh Jail; 

(.r) Swami Jnanananda, detained in the Buxa Special Jail; and 
% (si) Dwijendra Nath Sen Gupta, detained in the Alipore Central Jail? 

(/>) When were the allowances sanctioned in respect of each of these 
security prisoners ? 

5 





5? QUESTIONS AND ANSWERS. [7m !&., 

Mr. ABDUR RASH ID, Parliamentary Secretary (on behalf of the Minister 
In charge of the Homo Department): (a) (i) and ( b ) Rs.10 per month 
with effect from the 12th April, 194^ Enhanced to Rs.15 per month with 

effect from the 1st April, 1943. Finally enhanced to Rs.30 per month with 

effect from the 1st July, 1944. 

' (ii) Rs.15 per month with effect from the 26th March, 1942. Enhanced 

Rs.20 per month with effect from the 1st August, 1942. Further enhanced 
to Rs.50 per month with effect from the 1st April, 1943. Finally enhanced 

to Rs.70 per month with effect from the 1st June, 1945. 

(in) Rs.20 per month with effect from the 26th October, 1942. Enhanced 
to Rs.30 per month with effect from the 1st September, 1943. 

(iv) Government did not receive any representation from the security 
prisoner regarding his family allowance and no allowance was granted. 

(v) Rs.30 per month with effect from the 26th December, 1942. Enhanced 
to Rs.40 per month with effect from the 1st April, 1943. Finally enhanced 
to Rs.50 per month with effect from the 1st April, 1944. 

(vi) Rs.20 per month with effect from the 28th November, 1942. 
Enhanced to Rs.30 per month with effect from the 1st April, 1943. Finally 
enhanced to Rs.40 per month with effect from the 1st April, 1945. 

(mi) Rs.30 per month with effect from the 7th May, 1942. Enhanced 
to Rs.40 per month with effect from the 1st September, 1942. Further 
enhanced to Rs.60 per month with effect from the 1st April, 1943. Finally 
enhanced to Rs. 70 per month with effect from the 1st May, 1944. 

(viii) Rs.15 per month with effect from the 28th November, 1942. 

(ia) Rs.15 per month with effect from the 7th September, 1942. Enhanced 
to Rs.20 per month with effect from the 1st April, 1943. Finally enhanced 
to Its.25 per month with effect from the 1st February, 1944. 

(j) Rs.30 per month with effect from the 1st April, 1945. 

(m) Rs.10 per month with effect from the 16th March, 1943. Enhanced 
to Rs.40 per month with effect from the 1st April, 1943. 

Mr, BIREN ROY: In respect to the answer given to item No. (vi 
namely, “Rs.15 per month with effect from the 28th November, 1942”, w*. 
the Parliaffientary Secretary please state whether it is possible for a man 
to live cm Rs.15 per mopth and whether the Government will consider 
reviewing this case? 

Mr. ABDUR RASHID: Sir, may I point out that there are no more 
security prisoners in jail, all having been since released, and as such, 
Mr. Biren Roy’s question does not arise. 


Road from Satkania Munsiff’s Court to Banskhali. 

35. Khan Bahadur A. M. 8HAH00DUL HAQUE (on behalf of 
Mr* Alhaj Yar Ali Khan): (a) Will the Hon’ble Minister in charge of the 
Department of Health and Local Self-Government be pleased to state 
whether the Government propose to construct a motorable road from Satkania 
Munsiff’s Court to Banskhali* which is within the jurisdiction of the said 
Munsifh and Satkania khns mahal to facilitate conveyance of the litigant 
public and touring officers at Chittagong? 

(b) Are the Government aware of estimates made on many occasions 
previously by the District Engineer, District Board, for erection of Dalu 
Bridge for conBn uni cation between Satkania and Banskhali police-stations, 
Chittagong, and what was the estimated amount? 

(c) When do the Government propose to take up the construction work 
of the said important bridge between the two police-stations? 
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MINISTER in charge of the DEPARTMENT of HEALTH and LOCAL 
SELF-GOVERNMENT (the Hon’ble Mr. Mohammed A!i): (a) The post- 

war road plan of the Chittagong district includes proposal for construction 
of a motorable road in the area mentioned. 

(6) Yes, Rs.38,653. 

( c ) It depends upon the priority which may be allotted to this work. 
This has not been done till now. 

Non-Government College at Jalpaiguri. 

36. Mr. CHARU CHANDRA SANYAL: Will the Hon’ble Minister in 
charge of the Education Department be pleased to state — 

(a) if the Government are aware of the existence of a non-Government 

college, named A. C. College, in the town of Jalpaiguri; 

(b) if the Government desire to make some grant to this college for pur- 

chasing scientific apparatus ; 

(c) if the Government have prepared a statement of the names of 

colleges and the amount of contribution proposed to be given to 
each out of the budget of Rs. 2, 84, 000 if passed by the Legisla- 
ture under the head “Furniture and equipment grants and other 
grants to the nqn -Government Arts Colleges”; and 

( d ) if so, if he wilLplace a statement before this House? 

MINISTER in charge of the EDUCATION DEPARTMENT (the Hon’ble 
Mr. Saiyed Muazzamuddin Hosain): (a) Yes. 

(b) In 1940-47 Government sanctioned the payment of a grant of Rs.750 
for laboratories and Rs.750 for library to the college. 

(c) and ( d ) The budget provision of Rs. 2, 84, 000 includes Rs. 2, 10,000 for 
payment of dearness allowance to non-Government colleges and Rs.74,000 for 
furniture and equipment grants to such colleges. 

The college is being paid the usual dearness allowance. A statement 
regarding distribution of furniture and equipment grants is laid on the Table. 


Statement referred to m reply to question No. 3(1, showing the distribution 
of furniture and equipment (/rants to colleges for the year 1946-47 
{amount Rs.74,000). 


Serial Name of College. Amount 

No. 

* Rs. 

1. A. M. College, Mymensingh .. .. .. .. 1,750 

2. Aahutosh College . . . . . . . . 2,750 

3. Bangabasi College . . . . . . . . 2,750 

4. Bankura College . . . . . . . . 1 ,500 

5. B. M. College, Barisal . . . . . . . . 2,000 

6. Burdwan Raj College . . . . . . . . 1,750 

7. Charmichael College, Rangpur .. .. .. 1,750< 

8. City College . . . . . . . . 2,250 

9. Daulatpur College . . . . 2,000 

10. Feni College . . . . . . . . 1,000 

11. Edward College, Pabna .. . .* .. .. 1,750 

12. Narasinha Dutta College .. .. .. 1,750 

13. Saadat College . . . . 1,250 

14. K. C. College, Hetampore . . . . . . 1,000 

16. K. N. College, Berhampore . . 1,500 

16. Midnapore College ■ . • • . . 1,750 

17. P. K. College, Contai 1 %. . 1,000 

18. P. C. College, Bagerhat . . 1,500 

19. Ripon College • • • . . . 2,500 

20. Scottish Church College • . . . 2,750 

21. Serampore College • . 1,000 

22. St. Joseph’s College, Calcutta . . ^ . . . . 500 
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Amount. 

Rs. 

23. 

St. Paul’s College, Calcutta 


1,750 

24. 

St. Xavier’s College, Calcutta 


2,500 

25. 

Uttarpara College 


1,500 

26. 

Vidyasagar College 


2,750 

27. 

Sir Asutosh College 


1,750 

28. 

Bogra College 


1,250 

29. 

Serajganj College 


1,000 

30. 

Ramkrishna Mission Vidyamandir 


1,500 

31. 

Jessore College 

Chakhar F. Huq College 


750 

32. 


1,750 

33. 

Ramdia Sree Krishna College 


1,250 

34. 

Manindra Chandra College, Calcutta 


1,000 

35. 

S. U. M. Institution 


250 

36. 

A. C. College, Jalpaiguri 


1,500 

37. 

Chaumuhani College 


1,250 

38. 

Kishoreganj College 


760 

39. 

Manickganj College 


760 

40. 

Kalna College 


500 

41. 

Charmichael Medical College 


750 

42. 

Malda College 


750 

43. 

Asansol College 


1,000 

44. 

Haraganga College 


1,500 

45. 

Victoria College, Comilla 


1,750 

46. 

Victoria College, Narail 

St. Joseph’s College, Darjeeling 


1,000 

47. 


750 

48. 

Rajendra College, Faridpur 


1,000 

49. 

Ramananda College, Biahnupur 


1,000 

50. 

Ananda Ram J aipuira College, Calcutta 


1,000 

51. 

Victoria Institution, Calcutta 


1,500 

52. 

St. Helen’s College, Kurseong 


500 


74,000 


Mr. LALIT CHANDRA DAS: Why is the grant for laboratory to the 
A. C. College, Jalpaiguri, so low — only Rs.750? 

The Hon’ble Mr. SAIYED MUAZZAMUDDIN HOSAIN: Well, in 
your opinion it may be low but in other’s opinion it may be reasonable or 
high. Neither is it possible to meet the full requirements of every college 
from the finances we have got at our disposal. 

Mr. LALIT CHANDRA DAS: When you say that the requirements of 
[the colleges cannot be met from your finances can you explain how you could 
allot Rs. 10, 00, 000 for Muslim education? 

Mr. PRESIDENT: I do not think that question really arises. 

Mr. LALIT CHANDRA DAS: It arises in this way, Sir, because the 
Hon’ble Minister said that he could not meet the requirements of the 
colleges in respect of laboratories, libraries, etc., from the finances at his 
disposal and therefore 1 ask, Sir, how it could be possible for him to make 
an allotment of 10 lakhs of rupees for Muslim education? 

Mr. PRESIDENT: That is an argument; it is not a question. 

Mr. LALIT CHANDRA DAS: All right, Sir, I shall put it in the form 
of a question like this. In view of the fact that an allotment of 10 lakhs 
of rupees could be made in the budget for Muslim education, why could not 
the Hon'ble Minister consider the claims of so many colleges in respect of 
their requirements and how could he make such a low allotment of Rs.750 
towards the laboratory for the A. C. College at Jalpaiguri? 

The Hon’ble Mr. SAIYED MUAZZAMUDDIN HOSAIN: How do you 

say it is low? I have not got the demand made by this college before me, ^ 
nor those made by other colleges, and I do not know if there was any specific 
demand at all from the college in question. 
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Mr, LALIT CHANDRA DA8: Then how could you at all make allot- 
ments if you did not know anything about the demands made? 

Mr. NACENDRA NATH MAHALANOBISH : Is the Hon’ble Minister 
aware that the A. C. College, Jalpaiguri, is one of the most infant institu- 
tions amongst the colleges in Bengal? 

The Hon’ble Mr. 8AIYED MUAZZAMUDDIN HOSAIN: That may be. 

Mr. NACENDRA NATH MAHALANOBISH: Is the Hon’ble Minister 
aware that it is extremely difficult for this infant institution to carry on 
without much more help than has already been granted to it? 

The Hon’ble Mr. MUAZZAMUDDIN HOSAIN: No, Sir, I am not 
aware. There are very wealthy people in the district of Jalpaiguri, and 
I think that if they contribute and make donations to this institution 
generously, it could be run very efficiently. 

Mr. NACENDRA NATH MAHALANOBISH: Is he aware that 
Jalpaiguri people have granted handsome donations to this college and have 
established the college at great expense and that what they want is only 
a maintenance grant to carry on its ordinary activities, that is, a few 
thousands? Will the Hon’ble Minister please enquire of the institution as 
to what is its deficit? 

The Hon’ble Mr. MUAZZAMUDDIN HOSAIN: No, Sir. I am not 
prepared to enquire into whether they have any deficit or its extent. They 
can apply for grants according to the rules, and it will then be certainly 
taken into consideration. 


Excavation of the Damodar Canal. 

37. Mr. HARIDAS MAZUMDAR: Will the /lon’ble Minister in charge 
of the Department of Irrigation and Waterways be pleased to state - 

(a) if his attention has been drawn to a leading article in a Perojpur 

weekly, dated 14th April, 194G, regarding nature of the work of 
excavation of the Damodar Canal off Perojpur in the district of 
Bakarganj ; 

(b) if so, what steps the Government have taken to stop the work at a 

time of the season when such work is next to impossible and 
further to make good the damage done in connection w r ith the 
said excavation work ; 

(c) the reasons for not undertaking the excavation works of the Feeder 

khals along with the excavation w r ork of the Damodar; 

(d) the names of the contractors employed in this connection; 

(e) in view of the report referred to in part (a) standing uncontradicted 

if the Government proposed to institute l^egal proceedings against 
the contractors concerned ; and 
(/) if not, why not? 

MINI8TER in charge of the DEPARTMENT of IRRIGATION and 
WATERWAYS (the Hon’ble Mr. Tarak Nath Mukherjea): (a) and ( b ) 

lYes. The work was taken up according to specifications and was suspended 
on the 15th June, 194G, on account of rains. No damage was caused. 

(c) Due to shortness of time before the start of the rains the work of 
excavation of the Feeder JcJuils could not be taken up along with the work of 
the main Damodar khal. 
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(d) The names are — 

(1) Maulvi Md. Serajul Huq. 

(2) Maulvi Md. Ismail. 

(3) Maulvi Md. Hashem Khan. 

(4) Maulvi Nuruddin Ahmed. 

(5) Babu M. L. Sarkar. 

(6) Babu Khitish Chandra Ghosh. 

(7) Babu Jagadish Chandra Pal. 

(8) Babu Rohini Kanta Biswas. 

(e) and (/) Do not arise. 

Mr. HARIDA8 MAZUMDAR: Arising out of (c) will the Hon’ble 
Minister please let us know if before this work is taken up again the feeder 
khals will also be taken up along with it? 

The Hon’ble Mr. TARAK NATH MUKHERJEA: Sir, I could not 
follow the question. 

Mr. PRESIDENT: Will Mr. Mazumdar please repeat his question? 

Mr. HARIDA8 MAZUMDAR: My question is this : Regarding the 
excavation of the feeder khals the work has been stopped and could not be 
taken up along witli the work of the main Damodar Khal. Will the Hon’ble 
Minister please state whether the excavation of these feeder khals will be 
taken up along with the re-excavation of the main canal. 

The Hon’ble Mr. TARAK NATH MUKHERJEA: Naturally, in due 
course it will be L taken up. 

Permanently-settled estates in Bengal. 

38. Khan Bahadur A. M. SHAHOODUL HAQUE (on behalf of 
Mr. Alhaj Yar All Khan): (a) Will the Hon’ble Minister in charge of the 
Department of Land and £and Revenue be pleased to state — 

(?*) the number of permanently-settled estates in different districts of 
Bengal; and 

(ii) the dates of their creation in different districts with the terms 
thereof ? ' 

(b) Is it not a fact that the number of permanently-settled estates in 
Chittagong is comparatively great? 

( c ) When were the following permanently-settled estates of Chittagong 
originally created and were they created in the time of East India Company 
or in the time of Queen Victoria : — 

(?) Taraf Aliar Khan, bearing touzi No. 51 of Chittagong Collectorate ; 

(ii) Taraf Bhikan, bearing touzi No. 587 of Chittagong Collectorate; 

(Hi) Taraf Jabardasta Khan, bearing touzi No. 1281 of Chittagong 
Collectorate ; ^ind 

(tv) Taraf Ramchand, bearing touzi No. 2463 of Chittagong Collectorate? 

Mr. ABDUR RASHID, Parliamentary Secretary (on behalf of the 
Minister in charge of the Department of Land and Land Revenue): ( a)(i ) 
A statement is laid on the Table. 

(ii) The information is not readily available and its collection would 
entail so much time, labour and expense that Government regrets that it is 
not prepared to undertake the task. 

(6) Yes. 

(c) In 1793 at the time of the East India Company. 
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Statement referred to in reply to question No. 38 . 

District. Number of permanently- 

settled estates. 

Burdwan Division — 

Burdwan 
Birbhum 
Bankura 
Midnapore 
Hooghly 
Howrah 

Presidency Division — 

24-Parganas 
Nadia 

Murshidabad 
Jessore 
Khulna 


Dacca Division — 


Dacca 

... 11,202 

Mymensingh 

... 10,125 

F aridpair 

... 5,913 

Bakarganj 

... 3,228 

Chittagong Division — 

Chittagong 

... 28,156 

Tippera 

... 3,540 

Noakhali 

... 1,547 

Rajshahi Division — 

Rajshahi 

... 1,860 

Din a j pur 

... 1,097 

Jalpaiguri 

77 

Rangpur 

683 

Bogra 

* ... 665 

Pabna 

... 1,902 

Malda 

760 

Darjeeling 

4 


« — — ■ 

Total ... 94,239 


Non-abolition of zemindary system in Chittagong. 

39. Khan Bahadur A. M. SHAHOODUL HAQUE (on behalf of 
Mr. Alhaj Yar Ali Khan): Will 'the Hon’ble Minister in charge of the 
Department of Land and Land Revenue be pleased to state — 

(a) what effect has been given to the resolution passed on the 1st June, 

1945, by the Chittagong Landlords' Association and sent on the 
5th July, 1945, to the Chief Secretary, Government of Bengal, by 
the Secretary of the said Association for non-abolition of the 
zemindary system in Chittagong on the ground that no profit has 
been allowed to them as has been given to those of other districts 
of Bengal; 

(b) what were the Government revenue, cess and education cesses pay- 

able in Taraf Aliar Khan, bearing touzi No. 51 of the Chittagong 
Collectorate ; 

(c) when and for what amount the Government purchased the said 

taraf; and 

(d) whether the Government are aware that by the abolition of zemindary 

system of Chittagong the Government will be loser? 


2,172 

2,219 

2,487 

928 


1,135 

1,529 

2,727 

2,861 

906 
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Mr. ABDUR RA8HID, Parliamentary Secretary (on behalf of the 
Minister in charge of the Department of Land and Land Revenue): (a) 

* The resolution of the Association is not acceptable to Government. 

Rs. a. p. 

(b) Land Revenue ... 1,600 9 0 

Cess . . . 438 2 6 

Education cess ... 572 11 6 

(c) The taraf was sold on the 15th March, 1943, for the arrear revenue 
of Rs. 1,411-9-9 and was purchased by Government for Re.l. 

(d) No. 

Representation of the Bengal Legislative Council to the Public Accounts 

Committee. 

40. Mr. LALIT CHANDRA DAB: Will the Hon’ble Minister in charge 
of the Finance Department l>e pleased to state — 

(a) whether he declared on the floor of the Council that the Government 

had decided to give two seat s to ^he Council on the Public 
Accounts Committee; 

(b) whether he further stated that the mode in which those two members 

would be taken in the said Joint Committee of both the Houses 
would be determined by the Hon’ble the Speaker and the Hon’ble 
the President; 

(c) whether he is aware if they met and decided the method of incor- 

porating those two members; and 

(d) when will the Public Accounts Committee meet with the two members 

of the Council and when will the Government’s decision be given 
effect to? 

MINISTER in charge of the FINANCE DEPARTMENT (the Hon’ble 
Mr. Mohammed Ali): (a) and {b) Yes. 

( c ) In the meeting whfbh was held for this purpose certain legal difficul- 
ties in the way’ of amendment of the rules were considered and it was decided 
to refer the matter to the Advocate-General for his opinion. Necessary 
action has accordingly been taken. 

(d) As already explained,' final action will have to await receipt of 
Advqgate-General’s opinion. 

Mr. LALIT CHANDRA DAB: When was the opinion of the Advocate- 
General sought? 

The Hon’ble Mr. MOHAMMED ALI: I ask for notice. 

Mr. NAGENDRA NATH MAHALANOBISH : Will the Hon’ble 
Minister please state as to what was really the legal difficulty involved in 
this matter P f 

The Hon’ble Mr. MOHAMMED ALI: The difficulty is with regard to 
the implication of the tentative decision which was taken by Government 

and which w r as announced to the Council. Since then the Legislative 

Department felt that there are a lot of difficulties in having a joint com- 
mittee because the Government of India Act, 1935, did not provide for 

placing finance matters or matters dealing with accounts before the Upper 

House. They also felt that there was no provision in the Procedure Rules 
for anything of the kind. No joint committee was ever contemplated. So 
these are the difficulties pointed out by the Legislative Department. 
There was no provision in the Rules of Procedure for having any kind of 
Joint Committee, This fact was pointed out by the Legislative Department 
previously when Government had obtained the opinion of, I think, either the 
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Legal Remembrancer or some other legal officer of the Government that it 
was possible to have a Joint Committee because there is nothing in the 
Government of India Act and the rules framed thereunder to debar the 
formation of such a Joint Committee. But the Legislative Department held 
a different view and therefore we have had to take legal opinion after show- 
ing the precis of the memorandum to the Legislative Department which 
was forwarded by the joint conference of the Hon’ble President, the Hon’ble 
Speaker, the Finance Minister and presided oyer by the Hon’ble President'. 
It was decided at the conference that a precis should be submitted to the 
Hon’ble President of the Council and the Hon’ble Speaker of the Assembly 
and that is why there is some delay. We had to refer it to the Hon’ble 
President who sent it back with certain observations and then it had to go 
to the Legislative Assembly and that is why there has been some delay 

Mr. HARIDAS MAZUMDAR: Will the Hon’ble President throw some 
light on the point as his name has been dragged in the matter? 

Mr. PRESIDENT: What the Hon’ble Finance Minister has said is 
substantially correct. We met at a joint meeting of the Hon’ble Speaker, 
myself and the Hon’ble Finance Minister and we were informed there that 
Ithe Legislative Department pointed out certain legal difficulties in forming 
a joint committee. It was then decided at the meeting that the matter 
should be referred to the Advocate-General with regard to that particular 
point 

Mr. HARIDAS MAZUMDAR: When, Sir? 

Mr. PRESIDENT: Some time ago, I do not remember, I think in 
January 

Mr. HARIDAS MAZUMDAR: This year? 

Mr. PRESIDENT: Yes. 

Mr. HAMIDUL HUQ CHOWDHURY : Why was it found necessary 
to refer the matter to Advocate-General? Was it necessary because of its 
validity when it comes from the Advocate-General ? * 

Mr. PRESIDENT: The point is this that 'the Legislative Department 
pointed out that the Government of India Act did not contemplate forma- 
tion of a Joint Committee of the Public Accounts of both Houses — it is 
ultra vires of the Government of India Act. That was the contention of the 
Legislative Department and on that point reference was made to the 
Advocate-General. t 

Mr. HAMIDUL HUQ CHOWDHURY: Are not the members of this 
House competent to do so 

Mr, ABDULLA-AL^MAHMOOD: What was the specific legal objec- 
tion in the matter? 

Mr. PRESIDENT: May I make a suggestion? If you come over to 
my room I shall get hold of the papers and discuss the matter with you and 
explain the whole position. 

Mr. LALIT CHANDRA DAS: May I know from the Hon’ble Minister 
if he proposes to request the Advocate-General to expedite the reply ? 

The Hon’ble Mr. MOHAMMED ALI: I shall certainly try to expedite 
the matter. But I may sav that no harm has been done by the delay; 
because the Accounts for the previous year have already been passed by His 
Excellency the Governor during section 93 regime and there has not been 
any Public Accounts Commitee of the Legislature. 

Mr. LALIT CHANDRA DAS:* Will the Hon’ble Minister implement 
his promise regarding the allotment of two seats to the members of the 
Council on the Public Accounts Committee? 
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„ ,*? r : PRESIDENT. May I just request you, Mr. Das, to wait patiently 
St"® meet and discuss this matter in my room. I think that will be 
much better and we would be able to discuss the whole matter there. 

■Ri„W MAZUMDAR: If this question is not settled before the 

Budget is placed, we shall not take any part in the Budget discussion 

«k, Ho "' bk *■*» «■* ->• - **» 

h^i S'S : 1 c “ ““ r,i ,ou Hon ' l, ' 

MAZUMDAR: Sir, the prestige of the whole House is 
involved in this question. It is not a question of anv party here The 
matter must be settled before the Budget is presented to this House. 

this^matter^ 8 * ° E N T ! 1 would re< l uest y°u to come to my room to discuss 

. No 7’, as regards question No. 41, the Hon’ble Minister-in-charge wanted 
o read the answer himself. Unfortunately, he is absent. So let the ques- 
tion be held over. We may take up question Ntf. 42. 


Sale of stock Qf pulses by Government. 

32. Mr. LALIT CHANDRA DAS: (a) Will the Hon’ble Minister in 
hargre of the Department of Civil Supplies be pleased to state whether in 
he month of March, 1944, tenders were invited by advertisements in the 
)cai newspapers for the sale of pulses (dal) by the Government? 

(b) Why were the pulses sold and what was the total quantity offered 

>r sale? J 

(c) At what prices were these pulses purchased and at what prices were 
lese disposed*of ? 

(d) Did the Government. incur any loss by such transactions, and if so 
hat was the amount of the loss? 

(e) Is it a fact that the pulses sold to the Calcutta traders were of a verv 

id quality? J 

char 5 e of the DEPARTMENT of CIVIL SUPPLIES (the 
oirbla Mr. Abdul Gofran): (a) Yes. 

(b) The pulses were offered for sale, because of — 

O’) poor offtake; and 

O’i) the apprehension, that unless quickly disposed of, these might be a 
total loss to Government. 

The quantity offered for sale was 479,159 maunds. 

<r) The average rate of procurement, taking all varieties into eonsidera- 
m, was Rs. 14-8-3 per maund, and the average rate of sale was Rs.9-10-2 
r maund. 

(d) Government incurred a loss of Rs. 23, 88, 395-11-11 . 

(e) Some portion of the grain had slightly deteriorated, but it would not 

correct to say that the pulses sold to the Calcutta traders were of very 

d quality. J 

L AUT CHANDRA DA8: In view of this terrible* loss, did the 
on bie Minister make anv enquiry into the conduct of the officers who 
alt with these pulses? Has any of these officers been brought to justice, 
smissed or suspended ? 
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The Hon’ble Mr« ABDUL GOFRAN: I have already stated in reply to 
part ( e ) that because the quality was somewhat bad therefore it had to be 
sold at a reduced rate. So, it was not the fault of any officer and hence no 
action has been taken. 

Mr. BIREN ROYS Government say that some portion of the grain had 
slightly deteriorated. So, why the entire quantity was sold at a reduced 
price ? 

The Hon’ble Mr. ABDUL GOFRAN: It was unfit for consumption, and 
therefore it was not thought necessary to keep any quantity left. 

Mr. HAMIDUL HUQ CHOWDHURY: Obviously this happened at the 
time of the last Ministry. May I ask the Hon’ble Minister to find out from 
his Department as to the proportion of the grain that was slightly 
deteriorated. He said some portion had slightly deteriorated. In view of 
this answer what was the justification of putting the entire quantity in the 
market and thus incur an average loss of Rs.5-2 per maund making a total 
loss of Rs. 23, 38, 395-11-11 ? 

The Hon’ble Mr. ABDUL GOFRAN: I have already given my answer 
to 'that and it is in answer' (b)(i) and (ii) as follows “because of poor off- 
take and the apprehension that unless quickly disposed of these might be 
a total loss to Government”. Moreover this was an occurrence of 1944 and 
it is now useless, I think, to pursue this matter because it will be impossible 
ito find out what portion of the stock hud actually deteriorated. 

Mr. HAMIDUL HUQ CHOWDHURY: The question is that even with 
the establishment of the Civil Supplies Department it could bring 1 about the 
possibility of such sales at the Joss of so much money to the Government 
of Bengal. Therefore an enquiry into the conduct of the officials of the 
department is essential because after all the Government had a Rationing 
Department running simultaneously and these could have been given to the 
public through this rationing department. 

The Hon’ble Mr. ABDUL GOFRAN: I think no reply is f necessary. 

Mr. HAMIDUL HUQ CHOWDHURY: We want information whether 
the Minister will enquire into this matter more deeply to find out what was 
the exact reason why this entire quantity of dal was thrown into the market 
for sale enabling the dealers to purchase them at a very low price and to 
sell the same at their discretion at any price* they liked. 

Mr. HARIDA8 MAZUMDAR: Was there any other consideration ? 

The Hon’ble Mr. ABDUL GOFRAN: No other consideration. I have 
already stated that the offtake was poor. However, if the members like 
that I should have an enquiry made I shall do so. 

Mr. HARIDA8 MAZUMDAR: The Hon’ble Minister stated that this 
stuff was not fit for human consumption, and if it was so 

The Hon’ble Mr. ABDUL GOFRAN: # I did not say that. Some por- 
tion had slightly deteriorated, that is what I said. 

Mr. HARIDA8 MAZUMDAR: Is it a fact that good quality dal has 
been sold at a reduced rate and if so, whvP 

The Hon’ble Mr. ABDUL GOFRAN: Well, because there was no off- 
take. 

Mr. HARIDA8 MAZUMDAR: What do you mean by offtake? Will 
you please explain it? 

The Hon’ble Mr- ABDUL GOFRAN: There was no demand in the 
market. 
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Mr. HARIDA8 MAZUMQAR: We were not getting dal and you say 
there was no demand in the market. 

Mr, PRESIDENT, Mr. Mazumdar, you cannot go on arguing all the 
time. 

Mr. HARIDA8 MAZUMDAR: When was the pulse sold? 

The Hon’ble Mr. ABDUL COFRAN: I have not got the information 
just now in my hand and would like to have notice for such information. 

Mr. LALIT CHANDRA DAS: Will you enquire and let us know’ when 
was it sold? 

The Hon’ble Mr. ABDUL COFRAN: Yes, if you want to have it, I 
shall make an enquiry and give you the information. 

Mr. LALIT CHANDRA DAS: In reply to the question of Mr. Humidul 
Huq Chowdhury the Hon’ hie Minister said that he would make an enquiry 
if the members so desired. We desire it and will you please make the 
enquiry? 

Mr. HAMIDUL HUQ CHOWDHURY: Is it not due to the fact that 
unduly high price was paid at the source that this huge loss has been 
incurred ? 

Mr. PRESIDENT: You are suggesting an answer; that is not a ques- 
tion. 

Mr. HAMIDUL HUQ CHOWDHURY : Does the Hon’ble Minister know 
that sometimes at the instance of the departmental officers much higher 
price is paid than the material deserved to be paid. 

The Hon’ble Mr. ABDUL COFRAN: No reply is necessary. Of 
course I shall make an enquiry and give the information to the honourable 
members. 

Mr. HAM DAS MAZUMDAR: The Hon’ble Minister stated that a por- 
tion of the stuff which wa^ not fit for human consumption was sold. For 
what purpose and to whom was this portion of the stuff sold ? 

The Hon’ble Mr. ABDUL COFRAN: I did not say that they were not 
fit for human consumption. What I said was this that “some portion of 
the grain had slightly deteriorated and as they were not unfit for human 
consumption then they were sold in the open market. That was the reply. 

Mr. LALIT CHANDRA DAS: Will you please look at the question 
and realise that this is a question put in 1944 and is being answered today 
in the year 1947 ? Is it to avoid the public scandal of incurring a loss of 
more than 2d lakhs of rupees for nothing that the answer has been delayed 
so long? 

The Hon’ble Mr. ABDUL G.OFRAN : I cannot give any reason for 
that, but I shall try to be more quick in giving replies to questions in 
future. 

Mr. HAMIDUL HUQ CHOWDHURY: Will the Hon’ble Minister 
please ask his office as to the reason for this delay in sending this reply to 
the Minister? 

Mr. ABDULLA-AL-MAHMOOD: Will the Hon’ble Minister please 
state whether the highest tender was accepted? 

The Hon’ble Mr. ABDUL COFRAN: I want notice. 

Mr. ABDULLA-AL-MAHMOOD*. Will the Hon’ble Minister please 
state how many tenders were received by the department? 
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The Hon’ble Mr* ABDUL GOFRAN* I want notice. 

Mr» ABDULLAH-AL-MAHMUD : Will the Hon’ble Minsiter please 
atate whether he is willing to place on the floor of the House a statement 
showing the rate of each tenderer? 

The Hon’ble Mr. ABDUL COFRAN: Certainly. 

Mr. HAMIDUL HUQ CHOWDHURY: Will the Hon’ble Minister 
please place all the papers before the House in connection with this transac- 
tion from the very beginning, from the purchase right down to the sale to 
traders through whom it was distributed to the public, and the manner in 
which it passed through to the traders from the department? 

The Hon’ble Mr. ABDUL GOFRAN: They are available now. 

Mr. HAMIDUL HUQ CHOWDHURY: Will the Hon’ble Minister 
please make a statement in regard to this important matter? 

Mr. BIJOY SINGH NAHAR: Sir, the Hon'ble Minister has promised 
to make various statements: In that view the question may stand over. 

Mr. PRESIDENT: When does the Hon’ble Minister propose to make 
a statement? 

The Hon’ble Mr. ABDUL GOFRAN: It will require sometime certainly. 

Mr. PRESIDENT: But could you not give me some idea? 

The Hon’ble Mr. ABDUL GOFRAN: About the end of the session. 

Mr. HARIDAS MAZUMDAR: But before the end of the session he 
may go out ! 

The Hon’ble Mr. ABDUL GOFRAN: Sir, these things happened in 
1944: it will certainly require some time before I can make a statement. 

Mr. NACENDRA NATH MAHALANOBISH : Fifteen days is quite 
sufficient for the purpose. 

Mr. BUOY SINGH NAHAR:: Sir, how can he bring forth any state- 
ment if this question does not stand over? • 

Mr. PRESIDENT: Well, the Hon’ble Minister can always make a 
statement, irrespective of any question. 


Quantity of old atta and flour lying with Government stockists in Calcutta. 

33. Mr. LALIT CHANDRA DAS: (a) Will the Hon’ble Minister in 
charge of the Department of Civil Supplies be pleased to state whether it is a 
tact that huge quantities of old atta and flour weighing about 150, OCX) 
maunds are lying with the Government stockists in Calcutta and that they 
have become unfit for human consumption? 

( h) Where and how long were those hags of atUi and flour stored and 
how could they become unfit for human consumption ? 

(r) At what prices were these hags o \ m atta and flour purchased and at 
what prices are they going to be sold? What guarantee is there that the 
unscrupulous traders would not try to undermine the health of the commun- 
ity by selling them to the consumers after mixing them up with good quality 
i itta and flour? 

( d ) What will be the Government loss by this transaction? 

The Hon’ble Mr. ABDUL COFRAN: (a) During 1943 and in 1944, 16,110 
maunds of atta and 75,131 maunds of flour deteriorated in Calcutta and 
became unfit for human consumption. 
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(6) Due to emergent conditions prevalent in 1943 and early in 1944 when 
severe restrictions were imposed on transport due to 'urgent military require- 
ments, the considerable time lag between the date despatch and the date 
of arrival provoked deterioration during transit. Goods also arrived at a 
time when demand was no longer active as conditions had improved in 1944. 
It was also not possible for the Government to make immediate adequate 
arrangements for storage. In the circumstances it was inevitable that sub- 
stantial quantities of wheat products which are shortlived and susceptible 
to deterioration, particularly in a humid climate, should have gone bad. 

(c) The average purchase price of atta and dour were Rs.11-8 per maund 
of atta and Rs.14 per maund of flour. The condemned stocks were sold to 
lecognised starch manufacturers ; to preclude the possibility of the goods 
being disposed of for human consumption directly or as an adulterant, 
arrangements were made for the posting of inspectors to keep a watch on the 
progress of manufacture. 

(d) The loss to the Government is estimated to be about Rs. 10,00,000. 

Mr. HAMIDUL HUQ CHOWDHURY: Will the Hon’ble Minister be 
pleased to state in view of the quality of atta that we are getting from the 
ration shops if it is not just possible that a large quantity of this condemned 
atta found its place into these ration shops from where we are getting our 
supplies ? 

The Hon’ble Mr. ABDUL GOFRAN: No, no. 

Mr. PRESIDENT: Questions over. 

Adjournment motion. 

Mr. LALIT CHANDRA DAS: Sir, 1 have an adjournment motion. 
May I read it 

Mr. PRESIDENT: Order, order. Notice of an adjournment motion 
was given by Mr. Lalit (handra Das to which I have given my consent. It 
runs as follows : — 

That thi$ Council do adjourn its business to discuss a definite matter 
of urgent public importance, and of recent occurrence, namely, the serious 
situation arising out of tfie unprovoked and unwarranted firing and lathi- 
charge by the police on the peaceful and unarmed students demonstration 
on “Viet-Nam” Day on the 21st January last, in front of the Senate House, 
Calcutta University (College Square, Calcutta) resulting in one student 
killed and 200 others injured of whom 21 received bullet wounds, including 
some lady students also. 

Mr. HAMIDUL HUQ CHOWDHURY: Sir, I want to raise a question 
and it is this — does it fulfil the conditions of adjournment of .the Hou^e, 
namely, you should decide whether it is urgent. Simply because certain 
occurrence has taken place it cannot be the subject of an adjournment 
motion. Is there any urgency about it 

The Hon’ble Mr. MOHAMMED ALI: I may add, Sir, that the ques- 
tion for consideration is whether it is a matter of urgent public importance 
and of recent occurrence. 

Mr. PRESIDENT: Yes, I have considered these points. It is of recent 
occurrence and “urgency” implies that it must be of recent occurrence. 

The Hon’ble Mr. H. 3. SUHRAWARDY: May I add, Sir, that the 
result of the occurrence must continue and it must have repurcussion. 

Mr. PRESIDENT ■ I am afraid, not. It was a serious occurrence, it 
did occur in the recent past, and one person was killed and several persons 
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injured. So I think it is a matter of urgent public importance. I have 
considered all these points and following the precedents for allowing 
adjournment motions m this House I have allowed this adjournment motion. 

Mr. HAMIOUL HUQ CHOWDHURY : Have you seen, Sir, the recent 
ruling of the Central Assembly 

Mr. PRESIDENTS I do not think you should discuss this matter any 
further and try to go into the merits and demerits or refer to any observa- 
tions or rulings of the Hon’ble President of the Central Assembly. In 
coming to a decision regarding admissibility of adjournment motions I 
always take into consideration the rulings of the Presiding officers of the- 
Central Legislature. Now, is there any objection ? 

The Hon’ble Mr. MOHAMMED ALI: Sir, I object 

Mr. PRESIDENT: I would now request honourable members in support 
of the motion to rise in their places. As Id honourable members have 
supported the motion, the mover has the leave of the House to move his 
motion. 1 fix Tuesday, the 11th February, at 2-15 p.m. for discussion of 
[this adjournment motion. 

The Hon’ble Mr. H. 8. 8UHRAWARDY; Sir, may I mention one 
thing in this connection. Government is most anxious to transact some 
important business in this House and we are placing before this House quite 
a large number of Bills which the House will have to consider but if 
adjournment motions such as these are moved from time to time, I regret 
to have to say that very important Government work is being hampered. 

Mr. LALIT CHANDRA DAS: If the Government had managed their 
work properly there would not have been any necessity for bringing in these 
adjournment motions. 

Mr. PRESIDENT: 1 would request both sides to reserve their observa- 
tions till the motion is before the House. 

Address Motions. 

Mr. NUR AHMED: Sir, when the House adjourned on the last occa- 
sion I was giving in brief the past history of the development of t he ship 
building industry in India, particularly in Bengal. I cited tjpme instances 
from the foreign travellers who visited Bengal in the 16th century, j 
showed at that time that many ships were built-in Bengal. Sir, one of the 
famous Muslim Admiral Khairuddin Barbarosa said to Sultan Soleiman, 
the Magnificent that “He who rules the sea will shortly rule on the land 
also”. The history of no country illustrates this principle better than that 
of India. As l said on that occasion that Indian shipping disappeared from 
the high seas in the 19th century. From 1840 it was monopolised by the 
foreign shipping.^ Admiral Fitz Herbert organised Indian Royal Navy on 
a large scale. With regard to the expansion of ships he produced a construc- 
tive programme by means of which ship building was going on in India. 
Ships were built in India during the last war. R.I.N. will consist of 250 
ships. For R.I.N. a great national mercantile marine is necessary. The 
Indians demanded a mercantile marine of their own. This attempt of 
Indians to create a national mercantile marine wa» looked upon by the 
Government at first as a wastage of effort when the British Companies were 
there to perform the services more efficiently and perhaps at less cost. That 
is why the reply came from the then Government of India in 1941 that there 
was no necessity for the development of Indian shipping industry. The 
foreign interests in India looked upon it as an outstanding example of anti- 
foreign feeling, as manifestation of racial hostility. India has a coast-line 
of about 4,500 miles with 70 lakhs tons of coastal trade and at pre-war 
value — the value of the overseas import and export trade of India came up 
to about 475 crores a year. On 'the present value it would be more than 
double or treble of that figure. Moreover India is surrounded on three- 
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rides by seas. It is both for purposes of internal and external trade and 
lefence, in other words, from the economic point of view and from the 
military point of view also India needs a strong navy, ^hus India is 
suffering economically every year on account of the absence of any mercan- 
tile marine. According to Professor Pigou “the fear of war was a potent 
factor in compelling Government to support the ship-building industry in 
England.’’ But unfortunately in India neither world war No. I nor the 
last world war No. II so far seems to have had any such effect on the 
Government of India^ The Commerce Secretary definitely stated in 1941 
;hat the Government had no intention to encourage ship-building industry 
is a part of the war effort. Explaining the position the Commerce Member 
pointed out that the emphasis was on the words “as part of the war effort’’ 
for the ships built in India would not be ready before another 3 or 4 years 
md war needs cannot wait for such a long time. Events have proved the 
nvalidity of the Government position. But even before the war the Indian 
public insisted in demanding the development of Indian mercantile marine 
md it was supported by the recommendations of the Mercantile Marine 
Committee. Sir, India needs a very powerful and efficient mercantile marine 
for defence also, because the Indian navy cannot expect to defend India 
juccossfully without the help of a mercantile marine. Speaking of Bengal 
[ may say, Sir, Bengal was all along famous for its ship-building industry. 
Previously Bengal had many harbours and they were full of ships and it was 
>nly during the 19tb century that Bengal’s ship-building industry dis- 
appeared . Sir, it is to the credit of the Scindia Steam Navigation Company 
;hat they wanted to establish a ship-building yard in Calcutta but 
unfortunately there was some difference of opinion between the Port Com- 
nissioners and the Company and the venue of their project had to be shifted 
Vizagapatam in Madras. During the war, 4,000 ships were repaired in 
[ndia and many small ships just like motor launches, mine-sweepers, etc., 
vere built, and about 30 thousands of people were engaged in the ship 
milding industry in Vizagapatam. Coming from Chittagong, Sir, I may 
my that there was a successful ship-building industry established in Cliitta- 
jong and in my boyhood I saw many ships being built and even during the 
jreat- war No. I that industry was revived for some time and to a great 
extent. Sir, India with its large seacoast should give facilities for ship- 
building, but there was want of encouragement to this industry. 
Fortunately, •the present Government of India are trying their utmost to 
establish a ship-building industry in order to create an Indian mercantile 
narine, and u sub-committee has already been appointed to consider this 
problem. I hope that at the time when the Committee will submit its report 
;hey will consider the case of Bengal. Bengal with the largest population 
md largest seacoast should be given every facility, encouragement and 
lelp in developing her ship-building industry. Cntess the Government of 
India give liberal subsidy to this industry it cannot he developed very 
speedily. Sir, take the case of Australia; what was done in Australia during 
die last war can also be expected to be done in Bengal if proper equipment 
md encouragement is forthcoming. We too have got here sailors who 
nan the ships and face the high seas at all hours of danger and therefore 
bey should be given all encouragement and scope. But unfortunately no 
*cliool lias been established in Bengal. for their training. I therefore hope 
diat the Government of Bengal should take up this matter most seriously 
md ask the Government of India to give all facilities to Bengal to revive 
md develop its lost ship-building industry. With these words I commend 
aiy motion to the acceptance of the House. 

Mr. PRE8IDENT: Motion moved that an address he presented to His 
Excellency the Governor of Bengal through the Hou’ble the President of 
the Bengal Legislative Council requesting His Excellency to make a strong 
representation to the Government of India to give every encouragement, 
issistance and help to the development of Indian ship-building industry in 
Bengal, principally under Indian capital, control and management. 
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The Hon’ble Mr. SHAMSUDOIN AHMED: Mr. President, Sir, my 
friend, Mr. Nui^ Ahmed, has moved motion to the effect “that an Address 
be presented to His Excellency the Governor of Bengal through the Hon’ble 
the President of the Bengal Legislative Council requesting His Excellency 
to make a strong representation to the Government of India to give every 
encouragement, assistance and help to the development of Indian ship-build- 
ing industry in Bengal, principally under Indian capital, control and manage- 
ment”. Sir, on behalf of the Governmeht while supporting whole-heartedly 
the motion that has been moved by my friend I want to make one or two 
observations. My friend has stated his case very ably and 1 can tell the 
House that we hope that in the not very distant future India will have her 
own mercantile marine, her own ship yards and her own coast guards 
against enemy attacks. This question is under the consideration of the 
Government of India at the present moment. The Government of Bengal 
cannot do anything in this respect except forwarding this proposal to the 
Government of India. 1 can say that 1 had occasion to visit Chittagong 
and when 1 looked from the shore of the Bay of Bengal so many ships 
coming it reminded me that it is my country and there is nothing to guard 
the sea frontiers. The Port Commissioners gave an address to me ami in 
reply I gave an indication that we will try to establish a nautical school 
in Chittagong so that Bengal would get trained and educated men fit to be 
a proper sailor and captain. My friend Mr. Nur Ahmed also suggested that 
one school should he established here. As at present situated Bengal can- 
not do ain thing in this respect. Even if the Cabinet Mission’s proposals 
are accepted we have nothing to do with Foreign Relations, Communications 
and Defence: They conic' under the Central Government. When they come 
within our sphere then it. will he time for the Bengal Government to take 
them up. There was a time when we used to build the best of ships for the 
whole 1 world. I read a leport long Indore wherein it was stated that the 
wooden ships used to he built m Karachi and Surat — they were of the, best 
types as there was no steam engine at that time. Let, us hope that in not 
very distant future India will build ships of the newest type with up to 
date propeller which will plow* to ho the host ships in the world. Sir. 
beyond this 1 do not think I need say more*. I wish good luck to Mr. Nur 
Ahmed. We will forward the proposal to the Government of hndia. 

Mr. DEPUTY PRESIDENT: The question before the House is that an 
Address be presented to 11 is Excellency the Governor of Bengal through 
the Hon’ble the President of Bengal Legislative Council requesting Ills 
Excellency to make a strong jopresentatinn to the Government of India to 
give every encouragement , assistance and helj^ to the development of Indian 
ship-building industry in Bengal, principally under Indian capital, control 
and management. 

The motion was put and agreed to. 

Mr. NUR AHMED: Sir, I beg to move that an Address be presented 
to His Excellency the Governor of Bengal through the Hon’bJe the 
President of the Bengal Legislative Council requesting His Excellency to 
make a representation to the Government of India to establish a Military 
College in Bengal for the benefit of the Bengali peojde. 

Sir, this motion is a very important one from military point of view and 
from other points of view also. Sir, 1 think the necessity of a military 
college in Bengal is realised by all right thinking people of Bengal. Bengal, 
Sir, has fallen on evil days. Bengal was known for her bravery, Bengal 
supplied h er battalion to conquer Malacca and the other islands. There 
were Bengali regiments commanded by Bengalees. Then came the Sepoy 
Mutiny of 1857 and Bengal’s battalion was disbanded. Because it was 
thought that the Bengalees were very intelligent and as such they should 
be debarred from the military. Bengalees were shamefully styled as non- 
martial race. Afterwards Bengal lost gradually her bravery and spirit of 
enterprise. This ban w r as lifted at the time of L the Great War No. 2. At 
6 
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[the time of the Last Great War No. 1 only 7,700 combatants and 53,001 
non-combatants were recruited. In this war 155,000 were recruited fron 
Bengal as combatant and non-combatants and moreover 150,000 w r er< 
recruited as saiJois for mercantile marine. Bengal s young* men .proved t( 
be very skilful airpilots. At this psychological moment wdien the Premiei 
of the Punjab went to Delhi to consult about the selection of a site of i\ 
military college in the Punjab, Bengal has not been consulted. The ques- 
tion of the nationalisation of the Indian Army has been finally settled and 
the cadet corps organisation sub-committee has been touring the provinces 
to gather opinion. While arrangements are being made for giving military 
training to college students and also m some other schools it is high time 
that Bengal should approach the Government of India for recognising its 
rightful and just claim for a military college in this province. Sir* for 
Bengal it is doubly necessary because Bengal’s claim is not recognised b\ 
other provinces and the Military Academy at Dehra Dun and at Poona do 
not at all consider the applications going from Bengal for admission very 
favourable. Sir, Bengal having the largest population it is imperative that 
she should have a military college of her own. I do not like to take the 
time of this House any longer at this stage though the resolution is a very 
important one. 1 would only ask the Government of India to consider the 
claim of Bengal along with the claims ot the Punjab and other Provinces. 

I appeal to the Government of Bengal to take ’ up this question very 
seriously and fight out lor a college in Bengal and thus give an opportunity 
to the Bengalees to show their merit and to remove the stigma attached to 
the fair name of Bengal that Bengal is not enterprising, the Bengalees are 
idle people, they are quill drivers, they belong to the class ot the clerks. 
Sir, with this appeal I conclude and 1 hope that all tin* members will accord 
their unanimous appioval to this motion. 

Mr. DEPUTY PRESIDENT: Motion moved that an Address be 
presented to His Excellency the Governor of Bengal through the Hon'ble 
the President of the Bengal Legislative Council requesting His Excellency 
to make a representation to the Government of India to establish a Military 
College in Bengal lor tin* benefit of the Bengalee people. 

The Hon’ble Mr. H. S. SUHRAWARDY: Sir, it appears in the fitness 
if things that a i (‘solution ol this type should have been moved by a 
■eprese illative from Chittagong because il there is one place m Bengal ill 
vkich a college of this I \ pe can be established it can lit* m a place where 
anilities for militan operations and for naval operations as well as for 
.erial operations exist. I understand, Sir, that, alter considerable research 
ml cogitation, the Government of India have hit upon Poona lor the 
stablishment ol a central Military College. It is proposed to put through 
• scheme ot National Cadet Corps in all the Provinces and for that purpose 
lot long ago a committee met me here in Calcutta and ] have assured them 
hat my Government will give all possible iaeilities lor the establishment 
f such a (’orj)s. But I want things to proceed much further. In the not 
istant past Bengal armies have found (heir way to the Punjab. We have* 
een purposely emasculated and we have been damned with the theory of 
ot having any military tradition or that we are a lion-martial race. I deny 
Sir. We have a large number ot strong, healthy people in our province 
s many of us know to our joy on the one hand and sorrow on the other. 
Enable to find any avenue for their energy and tor their health they become 
acoits, but the material is there and can be ven well utilised. 1 am 
certain that if we start giving a military leaning to our youths from their 
diool-age and give them a bias towards military training we shall he able 
\ produce any number of regiments. It is a shame to Bengal that while 
ihar has a regiment of its own, wdiile Assam too has a regiment of its ow r n, 
engal has not vet been permitted to have a regiment of its own. The 
inourable member has referred to the mental and intellectual powers of 
te Bengalees and how they have been prevented from exhibiting them. I 
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am afraid, Sir, that in military circles these qualities are considered a draw- 
back. It would appear that a soldier is not expected to be intelligent or 
to exercise any considerable mental and intellectual powers and one of the 
deficiencies of the Bengalee in the Army has generally been that a Bengalee 
thinks too much and wishes to know the why and whereb ;■.* of a particular 
order. U is for that reason that it is necessary to incub ate in him irom his 
very childhood a sense ot discipline and obedience, and given the necessary 
training 1 have not the least doubt that in Bengal and from Bengal we shall 
have one of the best armies in India. Now, Sir. 1 have conveyed to high 
quarters the desire of my Government for military training and tor tin* 
establishment, at any rate for tin* creation, of a Bengalee Regiment. 1 
hope that the Government of India will consider this resolution sympatheti- 
cally and even though it may not at the present stage consider it feasible 
to establish a Military College it should take steps to impart military train- 
ing, territorials, militia, battalions, regiments, and gi\e us those various 
amenities. 1 hope that all sections of the House will support this motion 
and will support our endeavours to raise an effective army in Bengal. 

Mr. DEPUTY PRESIDENT: The question beiore the House is that 
an Address he presented to His Excellency the Governor o! Bengal through 
the Hou'ble the President of th(» Bengal Legislahxe Tonneil lequesling 1 1 i s 
Excellency to make a representation to tin* Goy eminent of India to establish 
a Military College in Bengal tor the benefit of tin* Bengalee people. 

The motion was put and agreed to. 

Mr. NUR AHMED: Sir, 1 beg to move that an Address be presented 
to His Excellency the Governor of Bengal through tin* Hon'lde the President 
of the Bengal Legislative ('onneil with an earnest appeal to Ills Excellency 
to move the Government of India to stop evictions ot Bengali immigrants 
from Assam by the present Assam Government. 

Sir, this is a question xxhicli relates to humanitarian policy. I do not 
want to take much time over this motion. I may say tlojt inhuman 
barbarities are being perpitrated in Assam in the shape of evicting those 
yyho at one time eleaied the jungles and who faced the ferocious animals 
and made those waste and jungle lands fertile and sow crops and thus made 
them fit for human habitation. Those barbarities iri the shape of eviction 
of the settlers are done by Assam in spite of protest fiom all soles, in spite 
of appeals to that Government on giounds of Immunity and on other giounds. 

It is not understood why these poor people aie being driven out ot Assam 
and deprived of their food and shelter. Justice and fairplay seems to have 
vanished from Assam. It is said that one croie and iSO lakhs acres of land 
are lying fallow, in other words o erores luglias of land are lying as waste 1 
land fit for cultivation. In spite of so much fallow land it is not under- 
stood why these people who happened to be mostly Muslims and vy ho went 
to Assam, some ‘JO years ago, some 10 years ago and some 0 or 4 years ago, 
were treated and are being treated in this way. They went there many years 
before, established themselves there and bujlt their homes, cleared jungles 
and faced dangerous and ferocious animals and thus added to the wealth of 
the Assam Government. But these people are now being evicted and not 
only evicted, their crops are being auction-sold and thus they are being 
driven to the wilderness. The latest report is that about 0 lakhs of people 
have been evicted. They with their children and families, are suffering 
terribly and most of them are ©n the verge of death from starvation and 
other causes and the Assam Government have not made any arrangement 
for their settlement elsewhere. Sir, it is sad that the present Thief Minister 
of Assam, Mr. Bordoloi, says that be is not following anv new procedure. 
He says this policy is being' pursued* in accordance with the agreement 
which was agreed to between Sir Saadullah and the then Congress Party 
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which was in Opposition and which is now on tin* saddle there. Some of the 
relevant terms of that agreement are to the following effect:— 

(1) Those settled in Government reserves before the year 1938 should 

remain where they are. 

(2) Those originally settled on Government given hinds and subse- 

quently taking shelter in reserves owing to river erosion of their 
lands or due to acquisition for military purposes should not 
be disturbed till they were given lands outside the reserves. 

(3) Individual cases of hardships resulting from evictions to be consider- 

ed by the Government. 

(4) Line system policy, which segregates the immigrants from the 

original inhabitants, should he given up within three years. 

(5) Before carrying out this policy a silting enquiry about encroach- 

ments and a survey of all available waste lands should lx* made, 
so that a colonisation scheme might he started, reserving one- 
third of the available lands for future expansion and the rest to 
he allotted to the different communities, such as, the caste 
Hindus, the Muslims and the Scheduled Castes. An area at tin* 
foot of the hills also to he reserved for exclusive settlement of 
the tribal peoples. 

Later an amendment to this agreement was accepted by the Govern- 
ment — that' “any encroacher who had raised one crop after spending 
considerable time clearing jungles, labour and money should also he protect- 
ed from eviction”. These fundamental principles are not being followed. 
Sir Saadullah has clearly shown that this agreement is not being followed. 
Sir, Congress speaks of India as one nation and they speak of fundamental 
rights and all that. Here I may cite a portion of a resolution passed in 
Karachi by the Congress. “Every citizen is free to move throughout India 
and to stay and settle in any part thereof, to acquire property and to follow 
any ’[trade or calling and to he treated equally with regard to legal prosecu- 
tion or protection in all parts of India.” Mr. Bordoloi is a member of this 
Congress organisation. It is to he seen liovv these declarations are given 
effect to arfd are followed by the Congress Chief Minister of Assam. Sec- 
tion 98 of the Government of India Act runs as follows: — ‘‘No subject of 
His Majesty domiciled in India shall on grounds only of religion, place of 
birth, descent, colour or any of them be ineligible for office under the Crown 
in India or be prohibited on any such grounds from acquiring, holding, 
disposing of property or carrying on any occupation, trade, business or 
profession in British India. ' 

Sir, it is very unfortunate that a( a time when there should be peace 
and amity, good relations between Nation and Nation, between all the 
communities inhabiting this land systematic and cruel atrocities are being 
perpetrated on human beings not in thousands hut in lakhs who have 
produced the crop of the land, who have made their land of adoption a 
wealthy one and they are cruelly persecuted. Sir, is it not inhuman to 
evict, persons from their homes with their families, with their little children? 
Is if not inhuman to sell his only means of livelihood, i.e., his crop, Avliich 
is produced at his cost and labour, to buy their lands in auction sale and 
to deprive them of their only means of livelihood? Sir, this question was 
referred to that great Indian and he replied that because the people went 
there without the permission of the Government, they should be evicted, 
but my appeal is that when they w'ent there, when they cleared the jungles, 
when they built houses, when they produced crops, then the Government 
did not prohibit them from doing so. The Government allowed them at that 
time and acquiesced in allowing them to clear jungles to make the land 
more fertile to grow crops and the Government practically permitted them to 
do so and they can have no right noW*to eviet them at this time. They are 
mostly Muslims and they are being brutally and cruelly treated. Sir, it is 
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We are 0ne na ^ on * ^ ^ ^ )e so ’ w *iy this discrimination against 
the Muslim immigrants from Bengal? There are others from the United 
Provinces and other provinces and they own 10 lakhs of acres of land. 
Theie is no eviction against them. W hy should this cruel policy he follow- 
ed against the people of Bengal alone who are mostly 90 per cent, of 
whom arc Muslims. Sir, I must say this that because the Government of 
Assam thinks that the number of Muslims will he increased in the land 
they feel that the Muslim immigrants should he mercilessly evicted from 
their legitimate homes. Sir, this question was put to the Hon'ble Member 
for Foreign Relations of the Government of India and lie in his letter of 
reply to the Hon’hle Mr. Gopiiinth Bardoli, Chief Minister of Assam, has 
said as follows: “The Immigration question is a complicated one and it 
has become a communal question which will make it more difficult of solu- 
tion. Every effort should he made to avoid giving prominence to the 
communal aspect of it. Essentially it is an economic question and it should 
be tackled in an economic way. It must he recognised that a sparsely 
populated area with vacant lands as Assam is at present, cannot continue 
as it is with overcrowded provinces surrounding it. Therefore immigration 
is hound to take place because of the economic urge for it. No amount of 
sentiment and not even laws will ultimately stop it. Indeed, even from 
the point, of view of developing Assam and making it a wealthier province, 
immigration is desirable. To talk in terms of stopping it is to ignore 
realities.” 

Sir, this statement is taken from a letter written hy Pandit Jawahar Eal 
Nehru to the Chief Minister of Assam. In this letter it is apparent that 
the Pandit at that time did not support the policy of eviction but my 
humble prayer and appeal to the Government of India is that it should ask 
the Government of Assam to stop these cruel evictions. There has been 
much agitation over this matter and the last Karachi session of the Muslim 
League passed a resolution which runs as follows: — 

“The Working Committee strongly condemns the lmrbarious atrocities 
committed by the Congress Government in Assam on thousands of immi- 
grants by forcible mass evictions of immigrants from the so-called 
professional grazing reserves and Government waste lands by demolishing 
their houses and driving them to wilderness rendering them homeless and 
destitute. 

The Committee further records its condemnation of the Assam Govern- 
ment’s inhuman practice of selling by auction the paddy and food crops of 
immigrant cultivators, thereby depriving them of the fruits of their months 
of labour, of their sole means of subsistence, and exposing to starvation the 
families and children of the cultivators. The Committee urges upon the 
Assam Government to put an immediate stop to these inhuman evictions and 
auction sales and allow settlement of Government waste lands and excess 
lands in the professional grazing reserves to those cultivators who have 
spent time and labour in reclaiming their waste lands, built their homesteads 
and sown crops then'. It is a matter of great surprise to the Committee 
that the Assam Government persists in its policy of oppression of the 
immigrant cultivators at a time when ther# is such acute food shortage in 
India.” 

Sir, appeal after appeal has been made by Mussulmans throughout India, 
and our popular Chief Minister also wanted to settle the question In 
consultation. We however do not like to criticise harshly the Government 
of Assam hut when it is a question of inhuman sufferings nobody can remain 
unmoved. I therefore appeal to the House to accept this motion 
unanimously. 

Mr. DEPUTY PRESIDENT: Motion moved that an Address be 
presented to His Excellency the Governor of Bengal through the Hon’hle 
the President of the Bengal Legislative Council with an earnest appeal to 
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His Excellency to make a strong representation immediately to the Govern- 
ment of India to stop evictions of Bengali immigrants from Assam by the 
present Assam Government* 

Khan Bahadur CYASUDDIN PATHAN: Sir, the mover of the motion 
has very elaborately discussed the subject of his motion. So I do not think 
it will be necessary for me to be long in my speech* Sir, the Assam evic- 
tion is now a matter of great concern to all right-thinking persons in Bengal, 
in view of the fact that the evicted families are all Bengalees. Moreover, 
the method of eviction pursued by the Assam Government is not only 
inhuman but history fails to cite any such similar instance. We have read 
much about the inhuman and barbarous atrocities of “Namrud” and ”Ejid” 
of antiquity, but nowhere we have seen forcible eviction, followed by burn- 
ing of houses, crops and all that belonged to the poor and helpless people 

and wholesale raids by elephants. It may be noted that a tew years ago 

the services of these fearless Bengalees were considered necessary to clear 
up jungles by fighting with wild and ferocious beasts such as tigers, leopards, 
elephants, but all on a sudden these people who cleared the jungle areas even 
endangering their own lives and making lavish gifts of their children to 
malaria and kala-azar, are being evicted by the Assam Government on a 
lame excuse. 1 appeal to the honourable members of the House to consider 
the helpless conditions of the Bengalee Muslims. I may tell you that very 
recently there was a conference at Bahadurabad which was attended b\ 
about a lakh of people (Mr. Lu*it Cimndka Das: Has Assam been 
invaded yet ? ) and about 13,000 people of Assam also attended the 

conference including many members of the Legislature and there was a 

unanimous Resolution passed to move the Central Government through the 
Government of Bengal to take up the matter and put an end to the 
barbarities perpetrated in Assam. So in this view of the matter I support 
the motion and 1 hope it will be unanimously accepted. 

Mr. LALIT CHANDRA DAS: Sir, I oppose flit* motion 

The Hon’ble Mr. SHAMSUDDIN AHMED: Why oppose? 

Mr. LALIT CHANDRA DAS: Wait a bit and you will know. Sir, a 
request is being made to His Excellency to make a strong representation 
immediately to the Government of India to stop evictions of Bengalee 
immigrants from Assam. Why should His Excellency he invited to do so? 
Why should he do so when Bengal is an autonomous Province and Assam 
is also an autonomous Province. I think it is the business of Bengal 
Government and Assam Government and the Central Government has 
nothing to do with it. How can Central Government interfere with Assam 
Government ii Assam thinks that it would be their best policy to do so for 
the protection of the Assam people. I do not understand why we on this side 
of the House in Bengal should move our Governor to appeal to the Govern- 
ment of India to stop eviction. I say land is a provincial subject and 
Assam has got sole right to do what it likes and it would he illegal tor the 
Government of India to interfere in any way in this matter. So in this 
matter wo should not lose all sense of justice and fairplay and interfere 
with the autonomy of the Assign Government. 

Sir, filings are not what they seem. Feelings are being exacerbated by 
the policy of the Muslim League. As a matter of tact, so far as this present 
policy of eviction in Assam is concerned, when Sir Snadullah was the Chief 
Minister of Assam it was decided by the Muslim League Government of 
Assam that these Bengalees wore intruders in Assam and they wore interfer- 
ing w r ith the loaves and fishes of the people of Assam and it w r as decided 
that they should be evicted. Sir S&adulluh's policy is now being followed 
by tlie present Government of Assam. Mr. Bardoloi, the present Chief 
Minister of Assam, has repeatedly stated in the press and on the platforms 
that they are only carrying out the policy of the Muslim League Govern- 
ment headed by Sir Saadullah. I may point out, Sir, that the real motive 
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is not the protection ot the Bengali immigrants as would appear from this 
motion. If the Muslim League Government in Bengal was really sorry for 
those people, if they thought that those people were faced with starvation, 
it is the duty of the Bengal Government to bring (hem here and provide 
for them succour. Without doing this they are sham, Yssly asking the 
India Government to interfere with the administration oi Assam. 1 submit 
they are adopting a dubious method of asking His Excellency to interfere, 
to meddle in the affairs of Assam Government. It is an unfair suggestion. 
Sir, it is apparent that the present Government ot Bengal, formed by the 
Muslim League, are trying to make Assam a part of Bengal. Their real 
intention is to PakistJianise Assam. They have moved tins motion to this 
effect not only here in this House but they are holding meetings to this 
effect. They have at piesent an intention ot invading Assam to terroiisc 
Assam Government and bring a downfall of the present Assam Government 
so that Sir Saaduilah may again he the Chief Minister and then il will be 
easy not onl\ lor the Bengali immigrants but it would be easy to 1’ukis- 
thanise Assam, and Assam will form a part and parcel ot Bengal. I 
strongly oppose this resolution. 

Sir, their real intention ma\ lx* well understood il \ou follow their 
policy in regard to Bihar refugees. The present Muslim League Govern- 
ment of Bengal sent Mr. N. M. Khan, through the Muslim League Party, 
to bring about lot), 1)1)0 refugees from Bihar with a \ic\\ to Pwkistlmmse the 
W est Bengal. Thc\ ha\c a o\ei\\ helming majont s m Mast Bengal, now' 
they want a sinulai majority in West Bengal. Wo stiongly condemn the 
present policy of the Muslim League. The Assam Go\oninient is strongly 
protesting against the polie\ 1 lint is being pursued by the Muslim League 
then 4 . If the Muslim League Government ot Bengal is realh sympathetic, 
as I have already said, the\ can wilhdiaw those people from Assam and 
settle them m Bengal as host as Ihe Government ot Bengal can do here. 
You arc autonomous and independent, wh\ should \ou ask the India. 
Government to force the Assam Government to keep those undesirable 
elements there? 

Now, Sir, this motion is being placed in this House but I know that as 
a matter of fact repiesentaf ions were made to the Government of India with 
respect to this and the Government ot Assam had to reph to the represen- 
tations in moic strong feims than those contained m the representation* 
which weir made by Mi. Nui Ahmed in this House. On hearing these 
representation* the Government of India came to the conclusion that the 
Assam Government was right and they had even right to early out their 
own policy. 1 do not understand why the Government of India should he 
asked to violate the saeied piinciplc ot Piovineial Autonomy and why the 
Governor of Bengal should be asked to take up a matter like this where the 
entire policy is in the hands of and can lie dictated only b\ tin* Assam 
Government. With these words, Sir, I lodge my emphatic protest against 
this motion. 

Mr. NAGENDRA NATH MAHALAN0BI8H : I beg to oppose this 
motion for the simple reason that the provisions ot Pule 1J‘2 were not ever 
intended to bring in matters of this nature before the Council. It is 
intended for the purpose of expressing the opinion ot this Council mi matters 
which are really not controversial and in which all the sections of the House 
have got a strong desire to move the higher authorities. My honourable 
friend Mr. Nur Ahmed, I am sure, knew it from before that this is a matter 
which is ext rem eh controversial and that this controversy has been going 
on in the country for several years past from the time when Mr. Saaduilah 
was the Premier of Assam and it was practically he or his Ministry that 
decided that such inimigration should not he allowed. From that time 
onwards the agitation started and it has now assumed great proportions. 
Now we are even hearing of a possible invasion of Assam by lakhs of 
intending immigrants. I do not know it that is going to happen in the 
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near future. But whatever it is, there cannot be the least doubt in the 
mind of any honourable member in this House that this is one of the most 
controversial questions that is agitating* the minds of the people of Assam 
as well as the people of Bengal and therefore I submit that this motion 

should not have been brought under Rule 112. It is obvious that except 

under Buie 112 we cannot discuss this mater in this Council. Law bars it. 
The Buies bar it. That being the position 1 submit that this motion ought 
not to be discussed any more in this House. (The Hon’ble Mr. Saiyed 
Mijazzamudjiin Hosain: But the President has allowed it and admitted 
it.) With all respect for the President, the President is not supposed to 
know the feelings of the members of this House or the feelings outside. 
He might have admitted this resolution on the assumption that all sections 
of this House might agree to it. When the matter is brought to the notice 
of the President and when the attention of the President is drawn to the 
history of this controversy which has been going on lor several years, 1 
think that this matter should not be further proceeded with. My second 

point is that we cannot really discuss or criticise the conduct of another 

Provincial Government. It was only the other day, I mean yesterday, that 
honourable members on the Treasury Benches even objected to the reference 
to Bihar and now we are going to criticise the conduct of another autonomous 
Government, the autonomous Government of Assam. I submit, whether 
it is good, bad or indifferent, whether their policy is liked by you or not, 
you cannot here in this House criticise the Assam Government and its way 
of dealing with the internal question of immigration m that province. Now, 
Sir, every Government everywhere in this world ha\e got their own rules 
about this immigration question. They can allow somebody to go there and 
settle or if they like they may not allow others to go there and settle. Tin* 
question that they have got enough lands to spare is immaterial and 
irrelevant. It is for that particulai Government to decide and settle as to 
how their lands should be utilised. It is certainly meant foi the Assamese 
people and it is the Assamese people alone who have the primary right to 
have these lands for their own benefit. Simply because your reply is that 
Assam has got enough lands, it is no reason why you should go and settle 
there and say “we shall have them because you have lands enough to spare". 
That is nothing but an attempt to force one’s self or to help one's self to 
other people’s property, and there is no equity in it. As Mr. Das has 
pointeiNout, if you can bring in one and a halt lakhs of people from another 
province and maintain them at the cost of Bengal’s taxpayers, then why 
not bring those immigrants from Assam because, as \ou say, the immigrants 
are suffering so much in Assam, for which you arc now shedding crocodile 
tears Y Bring them down here and maintain them at Bengal’s cost; your 
Government will be willing to pn\ as much as is necessary. 1 submit that 
this is a matter which is not really permissible to be discussed here and 
that the Government of India also, as m\ friend Mr. Das has already pointed 
out, has got absolutely no jurisdiction to interfere in the matter. Under 
the Government of India Act these are provincial matters and the Centre 
is not entitled to interfere with the internal administration of any province. 
They did not interfere in the matter of stopping the Great Calcutta Killing, 
nor in the Noakhali business, or in the matter of aiy\ other maladministra- 
tion by the Government of Bengal. I therefore submit that it is an absurd 
request to make to the Central Government. 

The Hon’ble Mr. 8HAM8UDDIN AHMED: Don 1 talk of Bihar, 
Mr. Mahalanobisli. 

Mr. NAGENDRA NATH MAHALANOBISH : Leave aside Bihar, 
indeed, hut I do not think you should he so sensitive; 1 know what you have 
done and are doing 

The Hon’ble Mr. 8HAM8UDDIN AHMED: Yes, you will get your 
reply. 



1947 .] 


ADDRESS MOTIONS. 


75 


Mr. NACENDRA NATH MAHALANOBI8H: Yes, you always have 
' the last say on the other side. Even considering the motion on its merits 
I think that this resolution should not be accepted by the House. 

Mr. KAMI N I KUMAR DUTTA: Sir, I think that in the discussion of 
this motion unfortunately we have introduced a communal complexion. 
That should be avoided and without any reference to any communal aspect 
this question can be discussed and can be discussed very efficiently. Of 
course in the motion itself the expression used is “Bengalee immigrants”. 
Really, I would like to say that there is some contusion of ideas in respect 
of ibis matter. If it is a question of migration, then certainly it would be 
a subject exclusively within the jurisdiction of the Government of India, 
for that item finds a place in List I; migration is not a subject for the 
provinces at all. But it is not really a problem of migration at all ; if it 
were so then the question would be of gigantic magnitude. It is a ques- 
tion which every province would have to consider very carefully. Suppose 
if some residents of Central Province, which is known to be a not very 
fertile province want to migrate to the fertile soil of Bengal, would you 
welcome it Y Certainly not. I say even if all those people be Hindus, I, 
as a Bengalee, would say “no”. It is a question of Bengalee and non- 
Bengalee and you should look at it from that aspect. It was said that 
there is plenty of fallow land in Assam; but, as my friend has just now said, 
there is absolutely no reason why one province would allow migration of the 
people of another province into its own province. Then, Sir, migration is 
a very different problem. This is a very important problem in the whole 
world. We know how jealous people are to see that there is no unitxstricled 
migration . The history of South Africa, Canada and other countries where 
colonization has been going on shows how people are jealous and how they 
are against migration from another country to their own. People are 
geneially against migration from outside. So it is not a problem of migra- 
tion. Here there should he no question of Hindu or Muslim, there should 
be no question of community. It should be the question of common mother 
land. So it is not a question of migration at all from Bengal to Assam and 
it does not come within the jurisdiction of the Government rd India. It. 
is a problem of land dispute between those people who aie said to be emi- 
grants whether they are settleis 01 not, whether llicy have a right to remain 
there or not, whether the Assam Government have a right to evict the people 
who chum to have settled there, it is all a pioldem between the settleis and 
flu* Assam Government. 1 think no political atmosphere ought to be 
created and no communal coloui ought to be ’given. We do not know how 
much pel cent age of these people are Muslims and how much Hindus -there 
are Hindus also. But it is a cast* foi 1 lie Assam Government and tin* ques- 
tion whethei these persons should he evicted or retained rests exclusively 
and conclusively with the Assam Go\ernment. As 1 told you at the out- 
st q-— suppose you have a large tract of land here in Bengal lying fallow and 
if people* from t inted Province want to come hen* and occupy this land 
would you give them:' Ceitainly you have flit* right to ndusc them and 
you would resist in the same way as the Assam Government is doing. That 
is exactly the position of the Assam Government . The Assam Go\ernment 
says that if is their policy — it is their land policy — in governing a province 
they must have a policy and under that policy if they* do not want people from 
outside to settle there 1 think we have got nothing to say. They have got 
a policy followed for settling their surplus land and they are following that 
policy and under that policy they may want to prefer the men of their own 
s0 i]_lp e0 p] e wiio require the lands there. As far as we are able to see from 
the reports published, all the facts are not before the House regarding this 
dispute between the Government and the socalled immigrants. Then there 
is the question of the pastoral lands also. Government have reserved some 
of these lands for the purpose of grazing. So, it is only a question of the 
application of the land policy of the Assam Government. After all the 
lands belong to the Assam Government and certainly it is not fair to coerce 
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that administration to agree to give some portion of their lands to the people 
who went there from outside. This question is fraught with great danger 
unless it is properly handled. We should not play with fire. I shouTd 
beseech my honourable friends opposite and also the Government of 
Bengal to consider this policy carefully. This example of this Government 
may be followed by the people of other provinces. They may also come to 
Bengal and say that our province is not fertile and we find there is enough 
of fertile lands in Bengal, so we like to stay and settle here. I submit, 
Sir, it is not really a question of immigration at all. Migration from one 
province to another rests exclusively with the Government of India. It is 
a domestic problem between the Government of Assam and the people who 
claim to have got some lands there. It is more a question as to the applica- 
tion of the land settlement policy of the Assam Government and I would 
warn that we should not introduce any other aspect — whether it should be 
provincial or private, whether it should be on a all-India basis or inter- 
provincial. The question of one community or another should not be 
allowed to come in here. We should not introduce communal questions in 
all matters. We have had enough of it. We should not forget our own 
province. We should not forget that Bengal is our mother land, Bengal is 
my own province. Of course the interests of the Bengalees are to be safe- 
guarded but at the same time we should see that first of all the interest of 
"the province is safeguarded. The other provinces have their own considera- 
tion. They have first to protect, and safeguard the interests of the sons of 
their own soil and certainly we cannot force our population into the 
boundaries of another province. Simply because they have surplus lands 
is no ground that we shall claim some portion of that. In coming to a deci- 
sion on this question, I would appeal to the members of this House to banish 
jthe question of a particular community. Do not stretch this question of 
one community too much. It will bring danger. The Frankenstein that 
you will be creating will kill you one day. 

Mr. DEPUTY PRESIDENT: Order, order. The House stands 
adjourned till 2-15 p.m. on Tuesday, the 11th February, 1947. 

* Adjournment. 

The Council then adjourned till 2-15 p.m. on Tuesday, the 11th February, 

1947 . 
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Members absent. 

The following members were absent from the meeting held on^the 7th 
February, 1947: — * 

(1) Mr. L. P. S. Bourne, 

(2) Khan Bahadur Syed Abdur Rashid Chowdhury, 

(3) Khan Bahadur Sheikh Fazal Ellahi, 

(4) Khan Bahadur Sir Md. Azizul Haque, 

(5) Mr. Mungturam Jaipuria, 

(6) Alhadj Khan Bahadur Shaikh Muhammad Jan, 

(7) Mr. Humayun Z. A. Kabir, 

(8) Alhaj Yar Ali Khan, 

(9) Mr. Syed Abdul Mazid, 

(10) Mr. George Morgan, C.I.E., 

(11) Mr. T. B. Nimmo, 

(12) Dr. Kumud Sankar Ray, and 

(13) Mr. Satish Chandra Sen. 
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BENGAL LEGISLATIVE COUNCIL DEBATES 


First Session 1947— No. 4. 


The Council met in the Legislative Chamber of the Legislative Build- 
ing, Calcutta, on Tuesday the 11th February 1947 at 2-1 5 p.m. being the 
fourth day of the First Session of 1947, pursuant to section 62 (2)(a) of the 
Government of India Act, 1935. 

Mr. President (the Hon’ble Sir Bijoy Prasad Singh Roy, k.c.i.e.) was 
in the Chair. 


Adjournment Motion. 

Mr. PRESIDENT: Yes, Mr. Lalit Chandra Das. 

Mr. LALIT CHANDRA DAS: Sir, will you permit me to speak through 
the microphone ? 

Mr. PRESIDENT: Yes. 

Mr. LALIT CHANDRA DAS: Mr. President, Sir, I beg to move 
that thi.s Council do adjourn its business to discuss a definite matter of 
urgent public importance and of recent occurrence, namely, the serious 
situation arising out of the unprovoked and unwarranted bring and lathi 
charge by the police on Hie peaceful and unarmed students demonstration on 
Yiet-.Xam Day and the 21st January, last, in front of the Senate House 
Calcutta University (College Square, Calcutta) resulting in one student 
killed and 200 others injured, of whom 21 received bullet wounds, includ- 
ing' some lady students also. 

Sir, the other day the Hon’ble Chief Minister said in this House that 
Government business was being impeded because of these Motions and 
Resolutions. Sir, it is amazing that this complaint came from the Minister 
who is also in charge of and is responsible for the" maintenance of law and 
order and peace and tranquillity not only in the city of Calcutta but also 
throughout the province and whenever there is a failure of the proper 
maintenance of Jaw and order it is tile duty of the legislators to draw atten- 
tion of the House to such a state of affairs and because the machinery of 
law and order tails too often we have oPeu times to bring in such motions 
for discussion and if this entails any delay in the transaction of Govern- 
ment business the responsibility for this lies on the head of the administra- 
tion. 

Sir, about a week prior to the 21st January last, 21st January was 
declared in Calcutta as “Viet-Nam Day” for expression of sympathy by the 
students with the people of Viet-Nam in their heroic struggle against the 
French jingoes, struggling for freedom and for protection and preservation 
of their Republic. This the police knew very well. Sir, for one colonial 
people struggling for freedom, it is but natural that all colonial peoples 
of all other countries would he sympathetic and hold demonstrations for the 
purpose of expressing their sympathy. There was nothing criminal or 
communal about it, and indeed, a very strong contingent of Muslim students 
joined with other students in the demonstration that day. The police, the,, 
agents of British imperialism, scented danger and they marched from Lai 
Bazar in solid phalanx armed with all sorts of weapons to meet a body of 
students thoroughly unarmed in College Square where in front of the Senate 
Hall, in the University lawn, a meeting and a demonstration was to be held. 

8 
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Sir, why did the police come in such great force? The answer would 
be, for the purpose of preventing the violation of the order under section 
144 , Criminal Procedure Code. This order, Sir,# t was passed so far back as. 
on the 18th August last by the Commissioner of Police at the instance of 
*the Provincial Government for the purpose of preventing and checking 
’communal disturbances which broke out on the Kith August last as a result 
of the Direct-Action-Day policy of the Muslim League party. The curfew 
was also enforced. Rut the curfew order was withdrawn long ago with the 
cessation of communal disturbances. Why was the order of section 144 not 
withdrawn along with it? The reasons for enforcing curfew are exactly 
the same as those for section 144. Rut quite inconsistently, in spite of 
protest, in spite of clamorous demand of the public section 144 was not 
withdrawn — thus suppressing the civil liberties, of the people, the citizens" 
right of freedom of speech and freedom of association and freedom of hold- 
ing meetings. Even then the order promulgated by the -Commissioner of 
Police was only for preventing and putting a stop to further occurrence 
of rioting, arson and looting and could not be applied to a procession of 
both Hindu and Muslim students who were out, hand in hand, on the city 
streets on the Viet Nam-Day. Sir, that day the people of all communities 
irrespective of caste, creed and different political views, were peacefully 
proceeding to join the meeting and there was no apprehension of rioting, 

, Arson or looting for prevention of which only, the order under section 144, 
^Criminal Procedure Code, was passed. In this view, the students gome* 
/, iP procession to hold a meeting cannot he said to have violated the order. 

Sir, let us look at the question from another stand point. It had been 
seen that on important occasions, such as, the Id prayer day and the idol 
immersion procession day, the police of their own accord suspended the 
operation of section 144, although on those occasions the chances of 
communal clash were not remote. 1 ask, why at least on the 21st Janunn 
last, when there was absolutely no chance of communal clash w hen in tact 
the Muslims fraternised with the Hindus the order under section 144. 
Criminal Procedure Code, was not suspended to allow the students to hold 
their demonstration peacefully? Is it that the defenders of British 
Imperialism in sympathy with the French Imperialists had suddenly become 
afraid of Hindu-Muslim unity and were determined to crush the students 
for having dared sympathise with the freedom loving people of Indo-China? 
Sir, even if it is held tllat there was the technical violation of the ordei, 
the force used by the police was beyond all proportion, harshly excessive. In 
fact, Sir, the police that day made a barbarous exhibition of their brutal 
strength. Sir, they used tear gas, lively applied the regulation lathis, 
turned the hose pipe on the crowd before the Senate House and finally 
discharged several rounds of ammunition from their guns with no qualms of 
conscience in doing so, resulting in at least deaths of two students, one 
having died instantaneously. and the other subsequently in the Medical 
College Hospital and also resulting in infliction of injuries on at least 200 
people, twenty-one of whom received bullet wounds. In the attack some 
lady students also suffered. Sir, the police behaved with equal ferocity 
when they stopped the students' procession at Dharamtalla in November 
1 04b demonstrating for the release of I.N.A. heroes. Sir, they ulge 
necessity as their plea. Necessity. Sir, is the tyrants’ plea. Sir, we ask 
where was our Chief Minister that our during whose regime so many tragic 
incidents had taken place in almost clock work regularity at short intervals. 
Sir, we ask where was our Home Minister on the 21st January last? V as 
he in the Control room of Lai Bazar t liana to control the activities of the 
police that day as he was there on the 16th August last w'lien communal 
riots broke out and continued for full four days? He surely knew' before- 
hand that a students procession would converge in the College Square on the 
Viet-Nam Day. Was it not his duty to warn the police to behave properly 
having known earlier exhibitions of their improper conduct towards students 
and nationalists P Were the Moslem Leaguers in secret sympathy with the 
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British Imperialist? For, let it be said here and now that it is common 
knowledge that eiery British Imperialist is supporter of the Muslim League 
and every Moslem Leagued is a supporter of British Imperialism. Or how 
else can you explain the masterly inactivity of the Police day before 
yesterday when thousands of Muslim Leaguers brok<‘ Section 144, Criminal 
Procedure Code order and marching through the streets gathered before 
the Muslim Institute and in presence of the police shouted themselves 
hoarse, one section crying “Suhrawardy Zindabad” and the other crying 
‘‘Sher-E-Bengal Fazlul Huq”. Sir, clearly enough the police the Agents 
of British Imperialism have one Code for the Muslim League and another 

for the nationally minded We ask again where was Mr. Suhrawardy 

on the 21st January last and what steps did he adopt to prevent the tragic 
occurrence — this bloodbath on Calcutta streets? For full four days the 
police on and from Kith August were a milk of human kindness to rioters, 
looters and murderers and very sparingly used their weapons. Their 
conduct then must have pleased their Imperialist masters as their conduct 
on this occasion also would gladden them. 

Sir, 1 do not loose sight of the fact that for that day's business and 
official communique was issued in which various acts of hooliganism are 
alleged to have been committed by the student demonstrate)) s to fasten the 
blame on the students to justify the police action. Sir, it is easy to make 
allegations. How could the (iovemmcnt be sure that it were the students^ 
who threw stones and not the riffraffs of the town who usually gather on > 
such occasions to carry on their nefarious trade. Agents provocateurs who 
always concentrate their activities m big gatherings could very well manage 
affairs so as to provoke the police to action. But the fact remains, the 
students both Hindus and Moslems came in their thousands absolutely 
without any sort of arms with the intention solely to demonstrate their 
sympathy for the annamites in their trouble and not to defy the Govern- 
ment order nor to provoke the police nor to do rioting, looting or anything 
of t he sort. Sir, if the police would have shown a hundredth part of their 
leech on the Kith August as t hey did on the 21st -January last and used 
some bullets judiciously, then we would not have had to witness the great 
Calcutta killing which has disgraced the fair name of Bengal and of the 
Government. Sir, 1 repent, I am not unmindful of the fhet that a 
Communique was issued by the Government on flip day's happenings. Sir, 
in this communique Government remained surprisingly silent about the 
firing. Why? Did the conscience of the Government get pricked? Did 
the Government realise that the firing was unjustified and so remained 
silent? Sir. this gieat omission proves if any proof were needed, proves 
beyond any doubt that the police were in flit* wrong. 

Sir, with these words 1 commend my motion for the acceptance of the 
House. 

Mr. PRESIDENT: Order, order. Motion moved that this Council 
do adjourn its business to discuss a definite matter of urgent public 
importance, and of recent occurrence, namely, the serious situation arising 
out of the unprovoked and unwarranted firing and lathi-charge by the 
police on the peaceful and unaimed students demonstration on Yiet-Nam 
Day, the 21st -Lmuan la-4, in front of the Sefiate House, Calcutta University 
(College Square, Calcutta), resulting in one student killed and 200 others 
injured of whom 21 received bullet wounds, including some lady students 
also. 

Mr. HARIDA8 MAZUMDAR: In supporting the motion, Sir, I like to 
point out that Sir, Yiet-Nam Demonstration is nothing but an expression 
of that desire ot the students which wants to make their country free from 
the firm grip of imperialism. 

Imperialism, French or English, tastes the same bitter stuff. This 
natural outburst of the inner feeling of the students should have been 
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appreciated rather than suppressed. May I enquire why firing was not 
resorted to when the League or Muslim students were crying Muslim 
League slogans and various forms of Murdabad and Jindabad in and around 
the Assembly Chamber for days? Why this invidious distinction and 
treatment ? 

As to the Commissioner of Police whom I shall not call coward, may I 
enquire, why he when bothered or bored by the Premier in the control room 
stood inactive when section 144 was set at naught by these students. 
Firing on Hindu crowd or students has become very easy matter. Hindu 
youths without any leader in Bengal are really objects of pity in this doomed 
province. This calls for a Hindu revolt against the intolerable oppression 
by the League Ministry and its underlyings and slaves. 

May I enquire why Calcutta having 80 per cent. non-Muslim population 
should groan under a “Calcutta killing” atmosphere created by the League 
misrule and communal police control? Why of all things Hindu majority 
portion of Bengal should be steamrolled by an unreasonable, irrational 
fanatical section of- the League Ministry and League conspiracy. Leaders 
are selling Bengal to the Muslim Leaguers at a price and consideration 
which even ten years back these very students could not dream. 

* Sir, I do not like to go into the merits of these demonstrations except 
'what I have already stated; but good, bad or indifferent whatever might 
Ibe the motive of these students, firing on unarmed students cannot be 
supported. The Ministry have failed to maintain law and order in the 
country, only students of Calcutta pay the penalty for the misrule of the 
League Cabinet. They must go out and make room for a Coalition an 
honest Coalition Cabinet failing which let there be a partition of Bengal 
where Hindus may feel secure and safe and maintain a true balance for the 
East Bengal. With these words, I support the motion of my honourable 
friend Mr. Lalit Chandra Das. 

Mr. NACENDRA NATH MAHALANOBISH : Mr. President, Sir, I 
beg to support this motion. I will not raise any communal question in 
discussing the motion before us. It is undisputed that the students 
procession was a procession of students of all classes and communities. 
There were ‘‘Hindus, Muslims and other communities represented and their 
object was actually to nijike a demonstration for the purpose of showing 
sympathy with the Viet Namese people who were going to be deprived or 
rather robbed of their independence by the French Imperialists. Whether 
that was right or that was wrong or that was proper or improper, it is not 
for us to consider here just now. The question before the House is how 
far the Government or tile Police were justified in interfering with the 
students and ultimately firing upon them and killing some of them. There 
was, I understand, absolutely no disturbance by these students before the 
police interfered. There was going to be held a meeting in their college 
premises and students from various parts of the city were converging to 
that place of their meeting and I understand that the police started interfer- 
ence from various quarters and the students were held up at different 
places. There were ladies, there were girl students, thre were young boys 
and almost all of them were practically in their teens. They were not 
armed; tliev had no intention <to violate any 144 proceedings or any order 
of the Government. They were not making any demonstration against the 
144 order. That order has been in force in Calcutta from August last and 
nobody could have even dreamt that the Government or the Police m Cal- 
cutta could have thought that these young students were actually violating 
the order under section 144 because it was not their object; their object v as 
not illegal and even if you strictly interpret the law they were not members 
of an unlawful assembly. If you read section 141 of the Indian Uejaal Lode 
you will find that the object of an assembly must be to do some mischief, some 
offence of criminal trespass or other offence or to break the law. Now 
here, if, technically you can charge them with anything, you can charge 



1947 .] 


ADJOUBNMENT MOTION. 


them with violation of the order under section 144. Now 144 was promul- 
gated not to prevent the assembly of students or other innocent assembly 
but it was primarily for the purpose of preventing ttny riot or communal 
clash or people armed with lethal weapons or other weapons so that there 
might be a breach of the peace. That being the object of order under sec- 
tion 144 what were these students doing; what were their objects! The 
Government knew it ; the Police knew it that their object was very innocent. 
Perhaps they wanted to make a demonstration before the French Consulate 
and to hold a meeting and pass resolutions sympathising with the lot of the 
Viet Namese. Now, Sir, if that were the object how could anybody possibly 
imagine that it was an unlawful assembly; how could the police take it into 
their heads that this procession ought to be stopped. If you see that there 
was a technical breach of the 144 order which I certainly dispute, I submit 
that even then the police were not justified in starting tear-gassing them, 
/(/Mi-charging them and ultimately shooting them. There is no law which 
would authorise any government to do that. If they violated the 144 
order, well, the police were perfectly entitled to arrest them, to take them 
to prison, to take them away but -what authority had they to tear-gas them, 
lathi-charge them and shoot them? I would like to know what authority 
there was and I hope that we shall be enlightened by the able advocates <>f 

the other side. You may go on arresting them if you cannot arrest them 

then you can do nothing with them. \ou should have a summons issued 
through the Magistrate and try them according to law. That obviously 
was the proper procedure to adopt. But how could you let loose the police 
goondas who were absolutely doing nothing during" the August riots and 
were standing as statues in street corners when hundreds and thousands of 
people were being killed in broad daylight in their presence and the police 
if they did anything, they were taking part in looting. This is your 
Calcutta police and vour Calcutta Police on this particular occa- 
sion took it into their head to interfere with this peaceful 

procession of students and then started shooting. The theory 

of brick-batting is there and that theory as also that of sodawater 
bottle hurling is always handy to them and they could always say that their 
lives were at stake. They would reply that the procession was likely to 
injure them and their lives would be at stake afld that is why they "were 
forced to resort to firing. I submit that these sorts of excuses might be 
invented by anybody and that is why they lost their head. The police could 
and should have only watched, but there were some among the policemen 
who I believe had a brainwave and thought, that their inaction in August 
1946 might be made good on this occasion. I submit and I may cite a 
recent case when hundreds and thousands of Muslim leaguers went 'in 
procession in Calcutta and they were left untouched. I do not at all raise 
,this question to say that there was partialitv. I rather say that that was 
the correct attitude for the police to take. ‘ Section 144 order was surely 
not imposed to prevent peaceful procession of students and other innocent 
people but to prevent second riot in August last. 1 therefore condemn the 
action of the Government and of the police and I commend the motion to 
the acceptance of the House. 

Rai Bahadur JOCENDRA CHANDRA ROY: Mr. President, Sir, I 
would have been very glad if I could have somehow spared myself this 
painful necessity of uttering some unpalatable truths. But the occurrence 
under discussion is so disgraceful and inhuman the entire episode is so 
marked with mediaeval barbarity that I shall be guilty to my electorate 
and false to my conscience and my Maker if I do not expressly and frankly 
condemn the Government that have stopped down so low' as to fire upon a 
body of unarmed students of my country, specially when that Government 
boast of their being a “National Government.” The Government may say 
“we have imposed restrictions on civil liberty under section 144, Criminal 
Procedure Code, for the good of the country. They have violated this Iplw 
and hence is their punishment”. Mav I ™ 



84 


ADJOURNMENT MOTION. 


[11th Feb., 


to search his own conscience to find an honourable justification for what 
has been done in the present case for the so called maintenance of law and 
order? Is it not strange that the police which had displayed such masterly 
inactivity during the “Great Calcutta Killing’’ should now be bubbling 
with activity and be so eager to demonstrate their powers against unarmed 
youthful students. That shameful tragedy of the 16tli August would 
never have disgraced Bengal’s history if the keepers of law and order had 
been half so alert and active as they were on the 21st January. And though 
[the Government in a press note has cooked up all sorts of slander against 
the students, it curiously does not mention police firing. That there was 
firing on the unarmed students was revealed from the reports of the 
hospitals ; Why then this foolish attempt to suppress the truth ? 

On many occasions in the past we have seen that the police as an agent 
of British Imperialism had acted more brutally and 4 the hell of repression 
had been let loose on the unarmed and non-violent people of our country. 
In my opinion the situation could have been saved by mere tactful handling 
as it was handled in the southern part of the city to disperse the students. 
But in this case the over-zealous activity of some police officers led to this 
.unhappy tragedy. The police barbarities there were uncalled-for and 
Unjustified. The students of Calcutta assembled before the Senate House 
to denounce the French Imperialism. No act of violence was contemplated 
as they were completely unarmed. Had the processionists been allowed 
a free passage I think no harm would have been done to anybody. For 
tragic incident of the 21st Police are wholly to be blamed. They display- 
ed force in a most disgraceful fashion. Besides using tear gas there was 
lathi charge and firing. There is some relief that military was not called 
out to disperse these non-violent students. 

On this day the students were observing Viet Nam Day peacefully and 
non- violently and still the police used lathis missiles and tear gas on them 
and peaceful citizens. We did not expect such Fascist behaviour from the 
Government that claims to be National and I further think it an act of 
shame and regret and everybody will condemn and has condemned such 
barbarous acts. 

In conclusion I pay my humble respect to the memory of student martyrs 
Dhiraranjan and others and demand compensation from the Government for 
those who are dead and wounded and we further demand unconditional 
release of those students and citizens who are prisoners or against whom 
charges are pending, and we also request the Government that they with- 
draw the section 144 forthwith. But may we not also fervently expect from 
this National Government of ours that such mediaeval barbarities will no 
more mar the sacred land of ours at least so long as they are at the helm 
of affairs in this province. Let this dawn tinged with red colour of blood- 
shed be the dawn that is brightened with the red hue of anew era of happi- 
ness and glory to our motherland. 

Mr. G. MORGAN: Mr. President, Sir, I am afraid, we cannot support 
this adjournment motion. The thing is rather ill-advised because the 
wdiole point is that law and order had to be maintained. As to how it was 
maintained on that occasion and as to why firing and lathi charges were 
resorted to I hope the Thief Minister will be able to explain. My hon’ble 
friend Mr. Mahalanobish said that there was uo disturbance; I was not 
there and I cannot corroborate that. It seems to me that the inference is 
that the police fired on quiet, innocent and law-abiding students. Well, 
I cannot believe that. I think the Chief Minister will explain the position. 
We all know that section 144 is in force and it was the duty of Government 
and their executives to see that law and order is maintained and if they 
do not do that how law and order is going to be maintained and what is 
going to happen 

Mr. NAGENDRA NATH MAHALANOBISH: Calcutta killing. 



Mr. C. MORGAN: Possibly. If they do not maintain law and order 
the country simply crashes, every one will run amok. It must be remember- 
ed that however misguided they may be the fact remains that they will be 
the future rulers of the country and if they are going to suspend law and 
order in this way we do not know what will be the reaction of that. But 
I say that the shooting and lathi charges will have to be explained by the 
Chief Minister. Some said there was no disturbances, some said that they 
were all completely unarmed and the police fired on innocent people. But 
police do not fire on innocent people so far as 1 know. 1 hope the Chief 
Minister will explain as to why firing was resorted to. Regarding, my 
friend Mr. Haridas Mazumdar’s point about Partition, though it is a 
communal matter, still it interests me. For in 1908 when Fast Bengal and 

Assam was a separate province, I was a member in the first Legislative 

Council. When in Delhi we were told that we may have to go to Bengal. 

There to our astonishment in 1911 we were told to come hack to Bengal. 

So, at that time there was an agitation against Partition and this agitation 
was carried on by the Hindus. Now, they want Partition! (Mr. Haridas 
Mazumdak : Because circumstances have changed. You were then an 
young man and now you are an old man). Therefore, Sir, I think we 
should support the Ministry in the execution of law and order. No doubt 
[the Chief Minister will explain to us why the particular firing episode took 
place — were the people innocent or were they creating disturbance whether 
they were violent and braking law or non-violent. 

Mr. BIJOY SINGH NAHAR: Mr. President, Sir, we all know that a 
very strong current is flowing throughout the whole world against 
imperialism, to kill imperialism of any sort. We in India, I am sure, all 
parties agree to drive out imperialism. We are in sympathy with any 
people who are fighting against imperialism of any sort. What happened 
on the 21st January, the students of Calcutta — all sorts of students Hindus, 
Muslims of all colleges — decided to observe Yiet Nam Day in sympathy with 
the struggle of the Viet Namese people — to fight against the French 
imperialism. They did nothing to break law. They wanted to hold meet- 
ing in the Calcutta University compound. You will find, Sir, from the 
papers that notices were issued from different student organisations that 
{they wanted to hold meeting only, and the holding of meeting is not illegal 
nor has it been banned in this province. But what happened actually? 
Students came out of the schools and colleges and proceeded towards the 
University. There was no procession so to say. (The Hon'bJe Mr. H. S. 
Sfhrawahdy : Hum.) There is no question *of “Hum, hum” by the Chief 
Minister. The students were coming out to hold a meeting — that is all. 
The police were too vigilant, as will be found that at about 9 a.m. long 
before the time of the meeting hundreds of police were present before the 
University in College Street, as if something was going to happen there. 
When the students were coining out in the streets they were disturbed by 
the police, the\ were checked by the police near Hati Bagnn in the beginning 
and next near the College Square. What happened afterwards we all 
know. There was no question of breaking the law. I can say that various 
other meetings of the students were being litdd in the University compound 
previously but the police never interefered and so no trouble arose. It is 
the police that interferes and creates all sorts of troubles and they indulge 
in this blood bath on the streets of Calcutta. 1 can cite one or two instances 
to show that the police were over-vigilant. We have read the news and 
comments in the newspapers but the Government or the police never 
contradicted them. Sir,, the beds of the Medical College Hospital were 
vacated to some extent on the previous night in the expectation that some- 
thing would happen. Why this anticipation before? The Police Chief, 
I will not say that he was wrong, because unfortunately for us there is still 
a European as the head of the Police Chief in the city of Calcutta. Certainly 
the Europeans who are with the British Imperialism here today they are out 
to kill all sorts of agitation against any sort of imperialism and they want 



86 ADJOURNMENT MOTION. [11th Feb., 

Imperialism to be here. But it is most unfortunate, Sir, that our Ministers 
and our Government are siding with this sort of thing. Sir, we never 
expected that the Minister in charge of Law and Order would indulge in 
this sort of thing and would allow the police to do these things that the 
victims being the students he wounded, to be killed in this way. Sir, this 
is most deplorable and when such sad scenes w*ere enacted now and before, 
the Ministers sat tight in their homes; they did not do anything; they did 
not act; they failed. Sir, in this debate at an earlier stage one question 
has been raised that this is a communal issue. Sir, I can say there was 
no communal issue altogether in this. (Mr. Hamidul Hu<^ Chowdhury: 
Who raised that?). Our friend Mr. Haridas Mazumdar raised this thing 
but I can clearly say that both Hindus and Muslims, all sorts of students 
were there. The Hindu and Muslim students also were wounded and they 
were admitted into the hospitals and therefore there was no question of 
communalism in it. The only object of the students was to show their 
sympathy in a fight, in a struggle between the people of Viet Nam against 
an Imperialism and the Government of Bengal today which claims to be a 
popular Government, the same League Government today also w r ants to kill 
the spirit of fight against Imperialism. That is most unwanted and 
regrettable. Sir, with these words I again ask our Government and 
Ministers, specially the Minister in charge of Law and Order, to see that 
no further incidents like this do happen. Let the students and let the 
public go on in peace so that unwarranted and unprovoked police excesses 
as firing, lathi charging and tear-gassing do not happen on the streets of 
Calcutta like this henceforth. 

The Hon’ble Mr. H. 8. 8UHRAWARDY : Mr. President, Sir, I would 
like to say at the outset that no one deplores this incident more than 1 do 
or the Government does and it is a matter of great regret that the police 
had to resort to coercive action on that day. Let us, Sir, however, not 
confuse the issues. This was no outburst of any imperialist sympathies by 
,the European Commissioner of Police. It had nothing to do w'ith Imperia- 
lism at all. As a matter of fact, on one occasion the Commissioner of 
Police even'- told the students that he was prepared to allow T them to go to 
Park Street and demonstrate if they wished to do so outside the French 
Consulate provided that they did not go in a procession and this was refused. 
The students insisted on going out in a procession. Take the other issue 
also which has been falsely raised, namely, the necessity or otherwise of 
section 144 in the city of Calcutta. Regarding that if the issue comes to 
the fore I would be prepared to seek your vote on that issue and I am sure 
that all responsible people will support me in the policy that it is not yet 
time to remove section 144. It is wrong to say that section 144 has been 
placed there for the purpose of curbing civil liberties. Well, that may be 
applicable to some other places and some other provinces but not in a place 
where the memory of the late carnage is still with us and when its effects 
are still being felt, by us. Is there anybody who can deny that things have 
not yet returned to the normal, that people are still in a state of panic? 
Are the Muslims in a position now' to go back to Hindu localities? Have 
the Hindus come back and entered the premises which they had vacated in 
the Muslim localities? Up to now they are still far apart and do not trust 
each other and in this atmosphere I think it would be dangerous to relax 
section 144. 

On the 21st January some students misled by some designing people 
came out with the intention of holding a meeting in the University lawn 
and then marching in procession to Park Street. There is no objection 
whatsoever to allowing the holding of meetings in the University lawn; 
nobody has ever attempted to obstruct them here. They can hold any 
number of meetings there. But if they are out with the intention of violat- 
ing section 144 and say that we will march in process whatever happens 
because they w r ant the ban to be removed, then I am afraid that Govern- 
ment oannot take it lying dowm. As I have said, these unfortunate students 
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were misled and were taking the chestnuts out of the fire for other people 
behind. There was no responsible organisation that encouraged the 
students taking this up. There was no responsible organisation which 
encouraged the students to defy section 144 or to come out in a procession, 
and as a matter of fact the more responsible organisations disapproved 
subsequently of their action. I therefore sympathise with the students all 
the more that they should have been made pawns of by persons with 
ulterior motives and not even for a* high political ideal. 

Now, Sin, I may place before you some of the incidents which took 
place and which will show to you that it is entirely incorrect to say that' 
the students were unarmed or that there was no violence committed by 
them that day. Some members have said that they were “thoroughly 
unarmed”. 1 will show you, Sir, that it was certainly not the pplice that 
hurled acid bottles upon themselves, or brickbatted themselves or had their 
faces bashed, their feet gashed open or thrown into the tank or had their 
motor cars burnt. These incidents took place and still there are honour- 
able members who come and say in this House that there was no violence. 
(Mr. Lalit Chandha Das: Did you hold an inquiry?) But I have look- 
ed through the reports. Not only have I read through the reports but I 
have come across several people, several impartial witnesses of the 
occurrences on that day, who hold that the police acted with a great deal 
of discretion and commendable restraint. I endorse that view and 1 had 
hoped, indeed I had hoped, that far from moving this motion to attack 
Government and the Police they should have received your co-operation in 
the maintenance of order and peace. I assure you that the Government is 
determined to maintain order and peace. I will not have any more repeti- 
tion of the murders, loot, riots, arson and carnage which we have seen in 
recent times and this can only be done if instead of critising 'the Govern- 
ment in the manner you are doing, all of you come forward — which you 
are morally bound to do — and support the Government in their endeavour. 

Now, Sir, if I took Mr. Haridas Mazumdar seriously, if 1 thought that 
he had a following, if I thought that he was in a position to nreate public 
opinion or to induce people to follow him, I might have had to take certain 
steps when he calls upon Hindus to revolt against Muslims 

Mr. HARIDAS MAZUMDAR: Not against Muslims but against the 
Ministry and its imperialism. 

The Hon’ble Mr. H. S. SUHRAWARDY: J wish lie stopped such 
talks. I wish to assure hon’ble members here that we are not living in 
the days of the past. Today we are passing through very serious times 
and it behoves of all men of goodwill to moderate their language so that 
the tension is relaxed as much as possible. We are certainly doing our 
best in this direction. 

I may now place before you some of the facts relating to the incidents 
on that day. I may say that at least 18 police officers were injured on the 
occasion. The police persuaded the students procession of about 50 to 
disperse who were coming from Mirzapore Street towards Senate House 
and the University and a large number of students of that type were 
assembled inside the University lawn. No one objected to that. The only 
objection was to the passing in procession. They refused to disperse and 
formed in a procession and thereafter they came out to the College Street 
shouting slogans. There was another procession of about 500 students 
coming down College Street. This procession was joined by the students 
of the University lawn in front of the Hare School and tne Presidency 
College. The students refused to disperse and sat on the ground. This 
was followed by showers of brickbats coming from various points from the 
compounds of Hare School, Presidency College and the Senate. It is 
regrettable that the students utilised the sacred precincts of the Senate 
House and Jfche University for the purpose of throwing brickbats on the 
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police as a result of which several officers, including the Deputy Commis- 
sioner, North, were injured. Then a procession of about 1,000 students 
headed by 25 girls arrived and squatted on the road in front of the 
Presidency College. Here I must deplore the bringing of these young 
ladies in all such dangerous demonstrations. They made the position very 
difficult. These young ladies should not have been brought out 

Mr, LALIT CHANDRA DAS! Look at Lahore and Punjab. 

The Hon’ble Mr, H, 8. 8UHRAWARDY: Their position is quite 
different from Bengal. Here you are bringing out young girls in their 
teens whom you are exploiting for creating difficulty. Here you are 
exploiting the ladies. In the case of Lahore and in other places t hey are 
mature ladies who understands, they understand what they are doing. 
Here they are little girl students who are being pushed forward every time 
by brave men who are behind them. 

Now, Sir, these students refused to be dispersed and 18 arrests were 
made and there was a lathi charge after the girls were removed from the 
procession. Then the Commissioner of Police arrived there and took 
♦charge. He contacted some of the leaders and arranged that the students 
should come down the road and enter the University compound for the 
purpose of holding their meeting. He made it quite clear to them that the 
students will not be allowed to take out a procession. The leaders were 
unable to control the mob and the students squatted there. Then the Com- 
missioner of Police had no other alternative but to use tear smoke. At 
1-55 p.m. or near about 2 p.m. 1 sergeant and about 10 or 12 Inspectors 
dispersed the students when soda water bottles were hurled on them and 
when they charged brickbats were showered on them. It was at this 
period that the sergeant fired two rounds from his revolver which dispersed 
the crowd and there was no visible casualty. Again there were showers of 
brickbats and again one more round had to be fired. Then bottles contain- 
ing acids were thrown on the police. While attempting to approach the 
University compound the Officer-in-charge of the Hare Street and 1 sergeant 
were heavily brickbatted and the latter was struck in the face with a bricjc 
as a result of which his face was bashed and he fell down unconscious and 
in order to extricate him the Officer-in-charge fired 2 rounds. Then 
•country-made bombs and crackers were thrown on the police not only from 
the University buildings but from the South East corner of College 

Square (Mr. Lalit Chandba Das: How many police have been 

injured?) At about 2-30 p.nf. the Commissioner of Police sent for the 
police force which had been detailed in Wellington Square as it was expect- 
ed that procession of students from College Square would meet the tramway 
workers at Wellington Square. The Wellington Square was therefore 
properly guarded by the police and that meeting of the tramway workers 
did not materialise. However, Sir, the two sepoys who were being heavily 
brickbatted fired 5 rounds in self defence. A European gentleman was 

M assing in a car. What happened then? The car was dragged inside 
[irzapore Street and set on fire. At 3-30 p.m. Mr. Niharendu Dutta- 
Mazumdar, m.l.a., arrived on 'the scene and went inside the University 
buildings and of course one does not know what took place there. At 
x> p.m. Mr. Sarat Chandra Bose arrived there and he spoke to the students. 

Mr. BIJOY SINGH NAHAR: May I know how many police were 
injured ? 

The Hon’ble Mr, H. S. 8UHRAWARDY: 18 police received injuries 
and were treated. 

Mr. BUOY SINGH NAHAR: How many of them were admitted into 
the Medical College? 

The Hon’ble Mr. H. 8. 8UHRAWARDY: I do not know. Now, Sir. 
at that time an attempt was made to snatch away a gun from a sepoy and 
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then bombs were thrown on the police. They were not small or ordinary 
bombs without any force of violence. This was followed by severe showers 
of brickbats from the University compound. This was followed by a severe 
showering- of brickbats from the University compound whereupon the police 
party opened fire with their revolvers, the two sepoys with their rifles. 
Fourteen persons .suffering- from bullet wounds had Seen admitted. This 
took place on the road. In the south there was equally a repetition. 
Brickbats were thrown on the police wounding- them and whenever they 
came back (this is a very long- report) they were followed by brickbats. 
And similarly also girls were utilised as the spearhead of this violence. 
The core of this trouble was that a batch of persons squatted on the road 
including lo to ‘.20 girls. (Mr. Dalit Chandra Das: hat about Lahore?) 

My friend is always talking about Lahore. He ought to realise the 
difference. The ladies there go separately and get arrested. The men do 
not go behind them, as is the case here, skulking. The ladies there go 
separately and court arrests. It is not that the men go behind the ladies 
and push them forward. So don’t go on talking about it. It does not 
redound to your credit (Mr. Lalit Chandra Das: I know it is going 
home.) As soon as the procession with small girls in the front rank was 
stopped the men sat behind them on the road squatting. Then brickbats 
became particularly vicious and small boys apart from ladies now small boys 
are being utilised for the purpose. Small boys between the ages of 10 and D> 
were the chief culprits. Several at various times advanced to within 4 /o 
yards of the Deputy Commissioner of Police and threw the brickbats several 
of which struck the Deputy Commissioner of Police. Several police officers 
had, by this time, sustained brickbat injuries and so on and so on. It is 
not necessary for me to place before the House all the various incidents 
which took place in other parts of the town. But after this, to say that 
they were an unarmed crowd, that they were non-violent and that the police 
acted without any provocation would be distinctly unfair. I still maintain, 
Sir, that the police acted with commendable restraint and I seek the vote 
of this House in their support. 

Mr. BUOY 8INGH NAHAR: Whose report are you making; was it 
not a police report? 

The Hon’ble Mr. H. 8. 8UHRAWARDY; A much more reliable report 
than yours. It is the report of those who were on the scene and not the 
report of those who are speaking here and who never went to the place. 

Mr. BUOY 8INCH NAHAR: Then who were the culprits? 

Mr. PRESIDENT: Order, order. Now about the right of reply of the 
mover of the motion. Since I refused the right of reply to Mr. Mahalunobish 
I have looked up the rules and precedents. I find that our rule is silent 
on that point and our precedents are not always very consistent. At one 
stage such right of reply was refused. Then at another stage the right of 
reply was allowed. But in the Central Legislative Assembly the right of 
reply has been allowed and also in the Parliament. As our rules are silent 
on this point we have got to follow the rules regarding substantive motions. 
Anyone who moves a substantive motion has the right of reply. So I think 
henceforth I shall allow the movers of adjournment motions to exercise their 
right of reply and necessarily the Minister in charge who will have to give 
his reply a second chance of speaking by way of reply. So if the honour- 
able member in this case#wants to exercise his right I shall allow him. 

Mr. LALIT CHANDRA DAS: Sir, is it necessary to establish our 
right of reply ? 

Mr. PRESIDENT: It is not a question of establishing your right. 
You will be permitted to exercise your right under the rules governing 
substantive motions. 



90 


ADJOURNMENT MOTION. 


[11th Feb. 


The Hon’bld Mr. H. 8. 8UHRAWARDY: The righi being assumed it 
is not necessary for Mr. Das to speak when he has nothing to say. 

Mr. LALIT CHANDRA DA8: I shall reply to one point. 

Mr. President, Sir, the Hon’ble Home Minister has said that the tension 
in the city has not yet ceased and that Muslims do not go to the Hindu 
quarters to live in and Hindus do not go to the Muslim quarters for a 
similar purpose. Sir, I do not hold that view. The whole tension has 
really passed away. I believe that at present Hindus are free to go to 
Muslim quarters and Muslims are also free to go to Hindu 
quarters, for the purpose of living, and I may repeat that I do not 
see any tension at all existing between Hindus and Muslims now. That 
I am right and the Hon’ble Home Minister is wrong will be apparent from 
what he himself has said. For his statement has been to the effect that 
the Commissioner of Police himself told the students to go and demonstrate 
before the French Consulate in Park Circus. (The Hon’ble Mr. H. S. 
Suhrawardy: Not in Park Circus, but in Park Street in European 
quarters.) All right, may not be in Park Circus, but Park Street is very 
close to Park Circus and the Commissioner knew very well that in reaching 
the French Consulate the students would have to pass many Muslim quarters. 
Therefore I do say that there is not the least apprehension among the two 
communities or tension between them. For otherwise the Commissioner 
would not have advised the student demonstrators to go over to the French 
Consulate to Park Street. Then, again, in going over to Park Street to 
demonstrate before the French Consulate the students would have to go 
in a body and that of course w'ould have looked like a procession; that is 
to say, the police would really allow them to demonstrate under certain 
conditions only. 1 do not understand why they should have taken that 
view. In fact what took place is that the student demonstrators were not 
only Hindus but Hindus and Muslims together, and, Sir, what for did they 
come together? They came together for the purpose of expressing sympathy 
with the people of Indo-China in their struggle for freedom. There is 
nothing communal about it, there is nothing criminal about it, nor is there 
anything provocative about it — in this matter of the studnets’ demonstra- 
tion. The British Imperialists knew all that and they knew further that 
these students were going, these Hindu and Muslim students were going, 
side by side, hand to hand and heart to heart and that to them spelt danger. 
That is why, although the Chief Minister has as a matter of fact said that 
Imperialism had nothing to do with this, he had referred to it only helf- 
heartedly; he knew full well that the British Imperialists did not like this 
demonstration of Hindu and Muslim students in expressing sympathy for 
Indo-China’s struggle for her liberation for a country inhabited by colonial 
peoples. 1 say, therefore, that the continuation ot section 144, Indian 
Penal Code, is wrong and should have been long discontinued. I may cite 
instances when even under the continuation of this very section 144 there 
were occasions when this order was suspended, as on the occasion of the 
Id day and the Idol Immersion Procession. So why this order was not 
suspended on this occasion alAo? If the students could be allowed to 
demonstrate before the French Consulate, why then were they not allowed 
to demonstrate before the Senate House? I say that the Hon’ble Home 
Minister in avoiding a public inquiry into the affair which was demanded 
at many respectable meetings held in several parts of the city, and even 
within the University Hall, his refusing to institute a public inquiry into 
the matter only proves that he did not fully and really believe in the reports 
of the Police 'which he has read out before the House. If he had really 
believed the reports he would have surely appointed a public inquiry 
committee to go into the matter. The students had nothing to hide; they 
are quite willing that there should be a public inquiry into the affair, and 
responsible persons, and I believe at one of the meetings the Vice-Chancellor 
of Calcutta University, wanted the Hon’ble Home Minister to hold a public 



nquiry, and if the Hon’ble Home Minister really believed in tbe reports 
>f the" police be would have agreed to bold a public inquiry to scrutinise 
die details tbat be read out here. He did not do that. I say, Sir, that tbe 
continuation of Section 144 has been a great encoarcbment upon tbe civil 
liberties of tbe citizen of Calcutta. It has stood in the way of freedom of 
speech and bolding of public meetings which is the elementary right of every 
citizen. Moreover Government of Bengal should not hare continued this 
section in a city like Calcutta which is the centre of public opinion of 
Bengal, nay, of whole India. What Calcutta feels today is felt by the 
people of whole India tomorrow. In justice and fairness it is time that 
section 144 is withdrawn. With regard to the statement of the Home 
Minister that he assured that the people of Calcutta want this section to 
remain I say that if this matter is voted upon by the members of the 
Legislature, the opinion of the majority will be— the consensus of opinion 
will be — for the removal of section 144 and this is that he ought to do. 
Then, Sir, lie has not taken any opinion of the Legislature with regard to 
the withdrawal of this section, and said nothing about it. Another matter 
in which he has remained very significantly silent is about the arrest of 
these young men who have been treated wrongly and then arrested wrongly. 
They should never have been arrested and kept confined. They are still 
jontinuing in Jail and it is a double wrong done aganist these young men. 
We demand that these persons should be released at once ant) further 1 
should say that the Government for the sake of honour — and we believe 
hat the Government is honourable — should take into consideration the light 
tieartedness of the students and deal with them in that light. This incident 
lias involved the sad death of two of our young hopefuls and I appeal to 
Grovernment to be humane and compensate for this loss and pay compensa- 
tion to their guardians. 

The Hon’ble Mr. H. S. 8UHRAWARDY : Mr. President, Sir, 1 wonder 
if Mr. Lalit Chandra Has lives in Calcutta and knows anything about the 
carnage which took place in the recent past in Calcutta or the sad memory 
which is still vibrant in the present atmosphere. I know Mr. Lalit Chandra 
Das does not receive those petitions I do from Hindus asking for protection 
so that they may go and live safely in Muslim mahallas. I know also of 
petitions coining to me from Muslims asking tor protection so* that they 
may go and live in Hindu mahaUas. Cp till now the Muslim mosques in 
Hindu mahaUas are not being used by the Muslims except on Friday prayers 
because they do not like even now to live in their old habitations. But 
nobody suggests that Hindus and Muslims are not moving about freely in 
the localities of each other. I am thankful to God that they are now 
moving about freely and there is a gradual tendency of restoration of good 
feeling among them which I hope will be helpful in getting the situation 
normal and it is for that we are hoping and it is for that we are working 
and it is this for that I do not wish to disturb section 144. All these talks 
about demonstration for Viet Nam Day and so and so are really an excuse 
— the talk about Lenin Day was an excuse — the talk about tramway strike 
was an excuse just to exploit our young people with some people behind 

[them so that it may be a protest against the existence of section 144 

(Mr. Haridas Mazumdar : Who are these people?) You know who these 
people are? They belong to an organisation that has not condemned — has 
not deplored that the students have been utilised. Now, Sir, I do not 
think it is necessary for me to say more. I hope that the honourable 
members with their sense of responsibility will not do anything which will 
disturb the efforts that are being made by us to restore normal condition. 

Mr. PRE8IDEHT: Order, order. The question before the House is 
that this Council do adjourn its business to discuss a definite matter of 
urgent public importance and of recent occurrence, namely, the serious 
situation arising out of the unprovoked and unwarranted firing and lathi- 
charge by the police on the peaceful and unarmed students demonstration 
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on Viet Nam Day the 21st January last, in front of the Senate House, 
Calcutta University (College Square, Calcutta) resulting in one student 
killed and 200 other injured of whom 21 received bullet wounds, including 
some lady students also. 


The motion was put and a Division taken with the following result: — 

AYES— 14. 


Mr. Lalit Chandra Das. 

Mr. Hemendra Kumar Das. 

Mr. Banklm Chandra Dutta. 

Mr. Kamini Kumar Dutta. 

Mr. 8atish Chandra Jana. 

Ral Bahadur Brojendra Mohan Maltra. 
Mr. Harldas Majumdar. 


Mr. Nagendra Nath Mohalanabish. 
Mr. Bijoy Singh Nahar. 

Rai Bahadur Jogendra Nath Ray. 
Mr. Biren Roy. 

Mr. Biswanath Roy. 

Mr. Patiram Roy. 

Mr. Charu Chandra Sanyal. 


NOES— 34. 


Mr. Abdulla-al-Mahmud. 

Mr. Nur Ahmed. 

Mr. Sultanuddin Ahmed. 

Rai Bahadur Dhirendra Lai Barua. 

Mr. Reajuddin Bhuiya. 

Mr. L. P. S. Bourne. 

Khan Bahadur Syed Abdur Rasid Chow- 
dhury. 

Mr. Moazzem Hssein Chowdhury. 

Mr. Abdul Hamid Choudhury. 

Khan Bahadur Abdul Latif Chowdhury. 

Mr. Syed Fazle Rabbi Chowdhury. 

Mr. C. E. Clarke. 

Mr. D. J. Cohen, O.B.E. 

Mr. E. D. Doyne. 

Mrs. Labanyaprobha Dutta. 

The Hon’ble Mr. Abdul Gofran. i 

Mr. A. M. Shahoodul Haque. i 

Mr. PRESIDENT: Older, order, 
motion 14; against the motion 44. 


Mrj Gerald Joseph Keeman Hook. 

The Hon’ble Mr. Saiyed Muazzamuddin 
Hosain. 

Mr. Latafat Hossain. 

Alhadj Yar All Khan. 

Mr. Mobarak Ali Khan. 

Mr. Abdul LatifT. 

Mr. Syed Abdul Majid. 

Mr. George Morgan, C.I.E. 

Khan Bahadur Ghyasuddin Pathan. 

Khan Bahadur Mukhlesur Rahman. 

Mr. Abdul Rashid. 

Mr. Amulyadhone Roy. 

Miss Ethel Robertson, C.S.P. 

Dr. Kasiruddin Talukdar. 

Mr. Md. Taufiq. 

Khan Sahib Moulvj Wahiduzzaman. 

Haji Md. Yusuf. 

The IIou.se has divided — for the 
The motion is theiefore lost. 


GOVERNMENT BILLS. 

The Bengal Non-Agricultural Tenancy (Temporary Provisions) Extending 

Bill, 1947. 

The Hon’ble Mr. FAZLUR RAHMAN: Sir, with your permission I 
beg to move that the Bengal Non-Agricultural Tenancy (Temporary Provi- 
sions) Extending Bill, 1947, be taken into consideration. 

Sir, this is a very small 'measure; it seeks to extend by one year the 
term of the Bengal Non-Agricultural (Temporary Provisions) Act, 1440, 
which was enacted as a temporary measure, pending the permanent enact- 
ment of lion-agricultural tenancy legislation. The idea is that a compre- 
hensive Bill on the subject bad been introduced into the Assembly and 
referred to a Select Committee. The Select Committee has now completely 
reached the end of its deliberations and its report is expected to be submitted 
at the end of this month. But as it may not be possible to pass the Bill 
through both Houses of the Legislature during the current session, hence 
there has been this necessity felt to extend the term of the existing Act, 
which is temporary. I may also inform the House that the present Tempo- 
rary Act is due to expire on the 29th of May. Hence 1 hope the House 
will agree to this motion. 

Mr. PRESIDENT: Motion moved that the Bengal Non-Agricultural 
Tenancy (Temporary Provisions) Extending Bill, 1947, be taken into 
consideration. 

Mr. NACENDRA NATH MAHALANOBISH : I beg to move that the 
Bill be circulated for eliciting opinion thereon by the 28th May 1947. 



947 .] 


GOVERNMENT BILLS. 


9 $ 


Sir, the Bill whose life is going to be extended again by one year was 
jnacted in the year 1940. The idea was that within ^two years of its first 
jnactment Government would put forward a compresentiw Bill dealing 
vith the fights of non -agricultural tenants. Since then the life of the Bill 
vas extended to several occasions, if I remember aright, for three successive 
erms, and on the last two occasions the House was assured by the Hon’ble 
Minister in charge at the time that he would not ask tor any further exten- 
lion of the Bill and that he would bring before the House and pass a compre- 
lensive Bill. Sir, we may be assured now that a Bill has been introduced 
n the Assembly and that the Select Committee report is being awaited. 
3ut it is clear from the introduction of this particular Bill that the Govern- 
nent do not propose to have that Bill passed by the two chambers of the 
legislature within this particular session and before the 29th of Ma\ . As 
fou are aware owing to the existence of this Bill in the Statute Book the 
•iglits of the tenants are remaining in a nebulous condition. Nobody knows 
vhat right the tenants possess and what right the landlords have. Litiga- 
ion, perhaps numbering over 40,000, are pending in the numerous courts 
n Bengal and there is so much uncertainty with regard to the non-agri- 
lultural tenants right and people do not know where they stand. People 
vho have taken land for building purposes are not able to start their build* 
ng, landlords cannot take possession of the land which they want with the 
•esult that there are utter confusion in the minds of the landlords as well 
is the tenants. In this way the Government of Bengal has taken seven 
ong > ears' time and public opinion should lx* sought on the question 
.vhether any further extension of time should or should not be allowed. Tf 
■eallv Government think that the comprehensive Bill has progressed so 
nuch regard being had to the fact that the Select Committee report is going 
o lie placed before the Assembly, I submit that this Bill can wait till 29th 
VIa\ and that in the meantime if the Select Committee report is ready or 
s going to be ready very soon there is no reason why we should not wait 
or the comprehensive Bill and wh\ this temporary Bill should have anothei 
rear's extension. The vital question is that the Landlords do not know* 
-vhat are theii rights and the tenants also do not know what, is their position 
he landlords do not know whether they have right of ejectment and if so 
aider wh.it circumstances. These things must be settled and settled filially 
u*ry soon and we on this sub* oj the House and the public at huge are not 
?oing to aecepl this shilly shalKing which Government arc doing. I there- 
ore ask the House to accept my amendment and ask the Government to 
iresent the comprehensive Bill as soon as possible so that it may be passed 
In both Houses this session. 

Mr. PRESIDENT: Amendment moved that the Bill he circulated to* 
diciting opinion thereon by the 28th May 1947. 

The Hon’ble Mr. SYED MUAZZAMUDDIN HOSAIN: Sir, 1 had 

iromised to bring the Bill before the House this session and in accordance 
vith that promise the Bill was submitted to the Select Committee ot the 
>ther House and 1 understand that it has got through tin* Select Committee 
tnd it is now ready toi presentation before the other House veiy soon. So 
here is no point m putting forward this amendment for circulation of this 
emporary Bill. As a matter ot fact it is onl^y for the purpose of safeguard- 
ng the rights of the tenants that we are asking tor this extension, because 
lie passage of the comprehensive Bill will take some time. It will have 
o be submitted to the Assembly which will have to consider the Bill clause 
>y clause and pass it and after that it lias to come to our House. It may 
lot be possible, for the Bill to pass through both the Houses this session 
nd so it is necessary to extend the term of the Temporary Bill as a 
irecautionery measure. Sir, I do not understand what will be gained by 
ay honourable friends over there by moving this motion. He says that 
he rights of the non-agricultural tenants are very shadowy. Everybody 
nows that. And therefore we want to pass the comprehensive legislation. 
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In order that the comprehensive legislation m^v not be delayed, we must 
\ make sure that the t^jrm of the temporary Bill obes not expire and we may 
not have to start again on a new slate. In this Bill we have provided for 
one year’s extension only. We may not require one year. We may be 
able to get it through both the Houses even before expiry of the term of 
the Temporary Bill, but to be on the safe side we have provided for the 
extension. I think the amendment moved by the Opposition is not at all 
necessary. 

Mr. PRESIDENT: The question before the House is that the Bill be 
circulated for the purpose of eliciting opinion thereon by the 28th May 
1947. 

The motion was put and lost. 

Mr. PRESIDENT: The question before the House is that the Bengal 
Non- Agricultural Tenancy (Temporary Provisions) Extending Bill, 1947, 
be taken into consideration. 

The motion was put and agreed to. 

Clause 1. 

Mr. PRESIDENT: Clause 1 stand part of the Bill. 

Mr. Nur Ahmed, the last date for receiving amendments was Friday 
last and your amendment has been received by the Department this morning. 
So your amendment cannot be admitted. 

Mr. NUR AHMED: Sir, I do not like to move my amendment, 

Mr. PRESIDENT: The question before the House is that clause 1 
stand part of the Bill. 

The motion was put and agreed to. 

Clause 2. 

Mr. PRESIDENT: Clause 2 stand part of the Bill. 

The question before the House is that clause 2 stand part of the Bill. 

The motion was put and agreed to. 

f Clause 3. 

Mr. PRESIDENT: Clause 3 stand part of the Bill. 

The question before the House is that clause 3 stand part of the Bill. 

The motion was put and agreed to. 

Title and the Preamble. 

Mr. PRESIDENT: The Title and the Preamble be added to the Bill. 

The question before the House is that the Title and the Preamble be 
added to the Bill. 

The motion was put and agreed to. 

The Hon’ble Mr. FAZLUR RAHMAN: Sir, I beg to move that the 
Bengal Non- Agricultural Tenancy (Temporary Provisions) Extending Bill, 
1947, as settled in the Council be passed. 

Mr. PRESIDENT: Motion moved that the Bill as settled in the 
Council be passed. 

The question before the House is that the Bengal Non-Agricultural 
Tenancy (Temporary Provisions) Extending Bill, 1947, a9 settled in the 
Council be passed. 

The motion was put and agreed to. 
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The Public Demands Recovery (Amendment) Bill, 1947. 

Mr. PRESIDENT: The Public Demands Pecowty (Amendment) Dill, 
1947, is the next item on the agenda. J understand that this Dill was 
received by the Council Department only this morning and the department 
had no opportunity of examining the provisions of the Dill. So I would 
request the Hon’bie Minister to take it up later. 

The Hon’bie Mr. FAZLUR RAHMAN: May 1 do so tomorrow, Sir? 

Mr. PRESIDENT: Yes. 

The House stands adjourned till 2-15 p.m. tomorrow. 

Adjournment. 

The Council then adjourned till 2-15 p.m. on Wednesday the 12i! 
February, 1947. 



m MEMBERS ABSENT. [11th F*b., 1947.] 

Htantenlritotfit. 

The following members men absent from the meeting held on the 11th 
February, 1947 : — 

(1) Khan Bahadur Sheikh Fazal Ellahi, 

(2) Mr. Mungturam Jaipuria, 

(6) Mr. Humayun Z. A. Kabir, 

(4) Mr. T. B. Nimmo, 

(5) Dr. Kumud Sankar Ray, and 

(6) Mr. Satish Chandra Sen, 
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Mr, ABDULLAH-AL-MAHMUD: From the criteria given by the 
Hon’ble Minister, does he think that the stationing of a munsif in the 
stations of Jalpaiguri and Kalimpong is necessary now? 

Mr. NACENDRA NARAYAN RAY: Will the hon’ble member please 
repeat his question? 

Mr, ABDULLAH-AL-MAHMUD: My question is this: Does the 
present figure of suits justify the appointment of a munsif in those stations? 

M* NACENDRA NARAYAN RAY: No. 

Mr, ABDULLAH-AL-MAHMUD: Then how does he say “yes” in the 
printed answer? 

Mr. NACENDRA NARAYAN RAY: As I have already said, Sir, the 
matter will depend on these three things; if these three conditions are 
satisfied, then they will be posted. 

Mr. HAMIDUL HUQ CHOWDHURY : Are the conditions disjunctive 
or conjunctive? Each of the conditions is to be fulfilled or any one of 
them? Suppose one condition is fulfilled and there ar^ a large number of 
civil cases, will Government accept it in spite of the xact that there is no 
munsif available? 

The Hoit’ble Mr. NACENDRA NARAYAN RAY: Unless the munsif s 
are available how are they to be appointed? 

Mr. HAMIDUL HUQ CHOWDHURY: Suppose there are a number of 
munsifs available but there are insufficient cases? 

(No answer.) 

Mr. ABDULLAH-AL-MAHMUD: With regard to question (b) “if so, 
will the Government be pleased to consider the propriety of appointing 
munsifs to dispose of the civil cases in those places”, the reply is “yes”. 
Now the question is have the Govern men t considered the propriety of 
appointing munsifs from the eriterions that the Hon’ble Minister has just 
now suggested in his reply: Does it fulfil the condition? 

The Hdn’ble Mr. NACENDRA NARAYAN RAY: The answer is in the 
affirmative. 

Mr. ABDULLAH-AL-MAHMUD: That means that we are to under- 
stand that the Government have examined the question and have come to 
the conclusion that there is sufficient number of civil cases and that there 
is necessity of appointing the munsifs. Am I to understand this? 

* The Hon’ble Mr. NACENDRA NARAYAN RAY: I have already 
replied that when these conditions are fulfilled 

Mr. PRESIDENT: What are those conditions? 

The Hon’ble Mr. NACENDRA NARAYAN RAY: Firstly, the number 
of suits in . each station ; secondly, availability of munsifs and thirdly, 
accommodation of court rooms. 

Mr. PRESIDENT: Mr. Abdullab-al-Mahmud’s question is — are 
Government satisfied as regards the number of suits. 

The Hon’ble Mr. NACENDRA NARAYAN RAY: I want notice. 

Mr. SULTANUDDIN AHMED: What is meant by availability of 
munsifs? Does the Government mean that there are not sufficient number 
of officers to be transferred or does the Hon’ble Minister want fresh men to 
be appointed and that there are no candidates? In reply to a question the 
Hon’ble Minister said that one of the factors for which this was not given 
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effect to is that munsifs are not available. Does the Hon’ble Minister mean 
to say that sufficient number of munsifs are not there to be transferred or 
although Government wanted to appoint munsifs, there are no candidates 
available? 

The Hon’ble Mr. NAGENDRA NARAYAN RAY: Government will 
appoint a fresh batch of munsifs soon. At present the number is not 
sufficient. a - 

Mr. HAMIDUL HUQ CHOWDHURY: The question was that great 
difficulty is felt by people as regards disposal of civil cases: the answer is 
"yes”. Then the Hon’ble Minister in reply to a supplementary question 
said that it depends entirely upon three factors mentioned before 

Mr. PRESIDENT: Order, order. I think the Hon’ble Minister has 
fully replied to the question. He has said that lie wants fresh notice. As 
regards the number of civil suits, the Government have not yet examined 
whether there are sufficient number of civil suits in the district to justify 
the posting of a munsif in the district. 

Bengal Markets Regulation Bill. 

45. Mr. NUR AHMED: (a) Will the Hon’ble Minister in charge of the 
Department of Agriculture, Forests and Fisheries be pleased to state whether 
it is a fact that a Bill under the caption Bengal Markets Regulation Bill was 
passed by the Bengal Legislative Assembly at the time of First League 
Coalition Ministry formed in 1937 and was referred to a Select Committee in 
the then Bengal Legislative Council? 

(b) If so, do the Government of Bengal propose to proceed with the said 
Bill or similar Bill with a view to making it a law ? 

(c) If not, why not? 

Mr. ABDUR RASHID, Parliamentary Secretary (on behalf of the 
Minister in charge of the Department of Agriculture, Forests and Fisheries): 

(a) and (b) Yes. 

(c) Does not arise. 

Mr. SULTANUDDIN AHMED: Why there is so much delay in giving 
effect to this Bill. It was introduced in 1937 and we are in 1947 now? 

Mr. ABDUR RASHID: The delay is due to the fact that this Bill was 
passed by the Bengal Legislative Assembly and then it was referred to the 
Bengal Legislative Council where it was referred to the Select Committee. 
The report of the Select Committee was not ready when section 93 came into 
operation. 

Mr. ABDULLAH-AL-MAHMUD: Sir, the answer (b) says “Yes”. 
“Yes” relate to which part of the question? Does the Parliamentary 
Secretary intend to say that the said Bill will be introduced or a similarly 
drafted Bill will be introduced? 


Mr. ABDUR RASHID: A similarly drafted Bill will be introduced. 
That is a new Bill altogether. 

Nationalisation of the utility services. 

46. Mr. NUR AHMED: (a) Will the Hon’ble Minister in charge of the 
Department of Commerce, Labour and Industries be pleased to state if the 
Government of Bengal propose to nationalise the utility services, such as, 
(i) supply of electricity, (ii) public bus, and tram ^ services, etc. ? 

(b) If so, what steps have been taken by the Government to achieve these 
purposes ? 

( c ) If not, why not? 
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MINISTER in charge of the DEPARTMENT of COMMERCE. LABOI 
AND INDUSTRIES (the Hobble Mr, Shamsuddin Ahmed): (a)(i) T 
Provincial Government have already accepted the policy of nationalisatii 
of the electricity supply industry and propose to acquire electrical unde 
. takings in the Province as their option of purchase occurs. 

(ii) Regarding bus and tram services a scheme for the formation 
Calcutta Passenger Transport Board to take over all passenger transpc 
services including the tramways has been worked out. The scheme involv 
legislation, proposals for which are under consideration. 

( b ) The option of purchase in respect of the Barrackpore Electric Supp 
undertaking falls due on the 2nd December, 1947, and notice has alreat 
been served on the licensee intimating Government’s intention to exerci 
the option. It has also been decided that the option of purchase of tl 
Calcutta and District Consolidated Electric License, 1946, should 1 
exercised on 1st January, 1950, and that the necessary financial implicatioj 
arising therefrom be examined. Options of purchase of other undertaking 
as they occur, will normally be exercised. Government have alread 
accepted a scheme for the electrification of the rural area lying on the nor! 
and north-west of Calcutta within a triangle formed by Gounpur, Burdwa 
and Krishnagar which has been put into operation as a State enterprise. 

Regarding bus and tram services see answer to clause ( a)(ii ) above. 

(c) Does not arise. 

Mr. LALIT CHANDRA DAS: Will the Hon’blo Minister be please 
to state whether a notice has been served on the licensee intimating tha 
Government intends to exercise the option witn respect of the purchase o 
the Calcutta and District Consolidated Electric License, 1946? 

The Hon’ble Mr. SHAMSUDDIN AHMED: It has been stated in th 
answer that the option of purchase of the Calcutta and District Consolidate 
Electric License, 1946, will be exercised. The Cabinet has decided that th 
option will be exercised. There are other complications. We have to fin 
out a large amount of money, for which the Government of India will hav 
to be approached and so on and so forth. 

Mr, LJfLIT CHANDRA DAS: What will be the time for serving th 
notice ? 

The Hon’ble Mr. SHAMSUDDIN AHMED: At the end of 1947— thii 
year. 

Mr. HAMIDUL HUQ CHOWDHURY: Will the Hon’ble Minister h 
pleased to state what actual steps have been taken for the purpose of ascer 
twining the valuation of these undertakings? 

Th® Hon’ble Mr. SHAMSUDDIN AHMED: Our expert and otlie 
officers - met and they went into the whole thing. This took place undei 
section 93 regime and we had to accept that positon. 

Mr. HAMIDUL HUQ CHOWDHURY: Is it correct to say that to fine 
out the actual valuation a formula has been worked out but that the actua 
figure work is a tremendous thing and will require the services at least of j 
special committee of experts and if the latter work is not undertaken ii 
proper time this option of purchase could not be exercised ? It is necessan 
to ascertain the complicated figures of actual costing. The formula has beei 
worked out but the actual costing requires examination which may involvi 
the appointment of a committee of experts as was done in England. 

Mr. HARIDAS MAJUMDAR: Regarding bus and tram services, it it 
stated in the printed answer, that a scheme for the formation of, a Oalcuttj 
Passenger Transport Board has been worked out. Now will the Hon’ble 
Minister please explain very shortly the scheme that has been formulated! 
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The Hon’Mo Mr. SHAMSUDDIN AHMED: The scheme is under con- 
sideration. I am not in a position to tell you just now as to what shape 
it will take. 

Mr. ABDULLAH-AL-MAHMUD: Will the Hon’ble Minister be pleased 
to state whether the principle of nationalisation of the transport services 
had been accepted by the Government? 

The Hon’ble Mr. SHAMSUDDIN AHMED: That is under consideration. 

Mr. LALIT CHANDRA DAS: If you fail ,o exercise the option and 
if you fail to take up the Calcutta Electric Supply Corporation in 1950, 
when is the next period you get for the exercise of your option? 

The Han’ble Mr. SHAMSUDDIN AHMED: That will be about 15 to 
20 years after. However I can tell this House that Government have 
decided that the option of purchase will be exercised in 1950. 

Mr. HAM I DU L HUQ CHOWDHURY : With regard to the bus and 

tram services, will the Hon’ble Minister be pleased to state when he will be 
making a statement regarding the Government’s accepted policy? 

The Han’ble Mr. SHAMSUDDIN AHMED: In a short time. 


Mr. LALIT CHANDRA DAS: Is it not a fact that during Governor 
Casey’s time an estimate was actually drawn up as to what amount of 
money will be required for the purpose of acquiring the Calcutta Electric 
Stipply Corporation in 1950? 

The Hon’ble Mr. SHAMSUDDIN AHMED: Yes, Sir, the amount was 
near about 25 crores during that regime and over and above that a building 
will ha\e to be built possibly at a cost of 5 crores of rupees. Now that thing 
has already been examined and the Government will have to take it up 
if the electricity undertaking is to be taken over and Government are pre- 
pared to take it up to have that under consideration and grant and establish 
the Jouthern section of the undertaking. • 

Mr. HAMIDUL HUQ CHOWDHURY: In answer (a) (ti) in the last 
sentence, it is stated “the scheme involves legislation, proposals for wdiich 
are under consideration”. Does not this sentence give the meaning that 
Government have already accepted the principle of nationalisation and has 
come to the stage of legislating? # 

The Hon’ble Mr. SHAMSUDDIN AHMED: The scheme itself is under 
consideration. 

Mr. HAMIDUL HUQ CHOWDHURY: That cannot be the meaning of 
that sentence. The noun “proposals'” refers to “legislation” and not 
“scheme”. So it is apparent that the Government have already accepted 
the policy of acquiring these transport services. 

Mr. HAMIDUL HUQ CHOWDHURY: Please see the answer. “The 
scheme involves legislation, proposals lor winch are under consideration”. 
It is clear from this that “proposals” for “legislation” tire under consi- 
deration. Which governs what, legislation or your policy itself? 

The Han’ble Mr. SHAMSUDDIN AHMED: Doth. 

Mr. HAMIDUL HUQ CHOWDHURY: Will the Hon b e Minister be 
pleased to state whether he will he able to make an announcement before 
Ibis House in the course of the session as regards Government’s policy 
regarding these bus and tram services? 

The Hon’hie Mr. ftMAMftnnniM a u m f n ■ t u™. 
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Mr. HAMIDUL HUQ CHOWDHURY: In view of the statement made 
by the Hon’ble Minister that Government have accepted the policy of 
nationalisation of the electricity supply industry, will he be pleased to state 
if it is a fact that only recently Government have given sanction for a 
certain rural electrification scheme to a private company? 

The Hon’ble Mr. 8HAM8UDDIN AHMED: That is a different thing 
altogether. But that is the general position with regard to the services. So 
far as the electricity services in the province are concerned, Government are 
trying to undertake or inaugurate the grid system. As I have already 
indicated, there is the North Calcutta (Rural) Electricity Scheme which 
goes from Gourepore and then goes on via Ranagbat and Krishnagar and 
Kalna and Burdwan and then comes back. There is another scheme which 
runs from Chittagong and goes right up to Noakhali and then to Mymen- 
singh and conies to Dacca and to Chandpur. As regards the two others, one 
is from Sealdah to Khulna, another from Sealdah to Budge Budge and 
Diamond Harbour and these are places where Government will run their 
own concerns. There are ten or eleven cases where small places have been 
asked to electrify themselves with the aid of companies or persons. Orders 
have been issued and a Cabinet sub-committee has been formed to decide 
whether in small places the grid system or any other system for individual 
places will be allowed or not. And orders have been issued. 

Mr. HAMIDUL HUQ CHOWDHURY: The question that 1 wanted to 
ask is this: Government while considering applications from private com- 
panies have established electrical concerns in rural areas and have decided 
to grant licenses to private concerns before they have decided to establish 
an Electricity Board for the province. Have you granted any license to any 
new concerns which are private? 

The Hon’ble Mr. SHAMSUDDIN AHMED: I have already explained 
the position clearly. Our Special Officer, Ool. Evans, has been looking into 
these things and he has placed before the Cabinet certain proposals; these 
proposals are that there are hundreds of applications from different places 
for issue oi licenses to individuals and concerns. The Special Officer has 
accepted the principle of the grid system and placed it before the Govern- 
ment. The North Calcutta Rural Scheme has already been accepted and 
will probably function from the next month, I hope. Sb far as smaller 
undertakings are concerned as was arranged we granted only preliminary 
licenses, ten or eleven in number. After that we decided in the Cabinet 

that the whole thing should be considered. Applications from various 

places have arrived and are pending consideration by Government. But we 
have not yet issued orders and we are considering the matter and until it 
haj been settled licenses to private concerns will not be issued. There will 
be an agreement that when Government will be ready to run a scheme 
and will be in a position to supply electricity at cheap rates these companies 
will have to give up their licenses. 

Mr. 8ULTANUDDIN AHMED: Why is it that Bogra has been omitted 
as well as Kushtia from the grid system . 

Hon’ble Mr. SHAMSUDDIN AHMED: I have already said 

(interruption). Please listen to me. The grid system, as I have already 

said, so far as North Calcutta Rural Electricity Scheme is concerned, it 

does not go up to Kushtia and Chaudanga and goes from Gouripore, '’Rana- 
ghat and Krishnagar via Kalna and then to Burdwan and comes back and 
the other one goes up to Khulna and the two other to Burdwan and other 
places. Only preliminary licenses have been issued for 10 places and there 
are still 50 applications for license pending but no orders have been passed 
on them. The whole matter will be considered by the Cabinet very soon and 
a Bub-committee will be appointed for a final settlement. 
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Mr. HAMIDUL HUQ CHOWDHURY: Sir, tliis is not a new question. 
But what is the reason that Government have been simultaneously dealing 
with private license holders and granting them licenses when they are pro- 
posing to take up the whole electricity policy before. they consider and 
decide the entire position? 

The Hon’bie Mr. SHAMSUDDIN AHMED: The proposal was submitted 
by Special Officer; it is now under consideration as to what procedure should 
be followed. 

Mr. HAMIDUL HUQ CHOWDHURY: Sir, with regard to the 9 or 10 
cases for which licenses have been .issued, was there any imperative necessity 
to grant these licenses . 

Mr. PRESIDENT: May I make a suggestion — why don’t you make 
a comprehensive statement with regard to the matter, Mr. Sham sudd in ? 

The Hon’bie Mr. SHAMSUDDIN AHMED: All right. Sir. 

Mr. PRESIDENT: When do you propose to do so? 

The Hon’bie Mr. SHAMSUDDIN AHMED: Next week. 


Recommendations of the Bengal Weights and Measures Enquiry Committee. 

47. Mr. NUR AHMED: (a) Will the Hon’hle Minister in charge of the 
Department of Commerce, Labour and Industries he pleased to state whether 
the Bengal Weights and Measures Enquiry Committee appointed by the last 
Ministry has submitted its final report? 

(b) If so, on what date? 

(c) Do the Government propose to enact any legislation in Bengal 
embodying the recommendations of the said Enquiry Committee? If so, 
when ? 

(d) Has the report of the said Enquiry Committee been published by the 
Government of Bengal? 

(e) If not, why not? 

The Hon’bie Mr. SHAMSUDDIN AHMED: (a) Yes. 

(b) 4th December, 1944. 

( c ) Yes. A Bill is proposed to be introduced in the Legislature in session 
after the next. 

(d) No. 

( e ) The report was so long under examination and hence it was not pub- 
lished. I, however, hope to publish it very shortly. 


Circulation of Order Papers. 

Mr. KAMINI KUMAR DUTTA: May I submit a matter? Today we 
have not received the Order Paper and we do not know what was the work 
before the House. 

Mr. PRESIDENT: There was some diffyuilty. The Order Paper was 
received only this morning and it was despatched by post. Naturally it 
has not reached the honourable members. 

The Hon’bie Mr. MOHAMMED ALI: Sir, we sent it yesterday. 

Ml^ PRESIDENT: That is why they have not reached the honourable 
members because it w T as sent by post. The previous arrangement of distri- 
buting Order Papers through cycle peons should he levived. 

The Hon’bie Mr. MOHAMMED ALI: We shall see that Order Paper 
and other urgent papers are circulated by special massengers. 


Mb* DDCCinCUTi T 4-1. -i 4-V\ o + tv-ill aorvo + Vi a -mirnncft 
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Laying of the Bengal Civil Pioneer Force Ordinance 9 1947. 

The Hoffble Mr. H. 8. 8UHRAWARDY: Sir, I beg to lay on the table 
the Bengal Civil Pioneer Force Ordinance, 1947. 

Mr. KAMI N I KUMAR DUTTA: Sir, I rise on a point of privilege of 
the House. Sir, may I know when the Ordinance was promulgated. So 
far as our information goes, it was promulgated just on the day preceding 
the first sitting of the House, namely, on the 2nd February, 1947. The 
House was going to sit on the 3rd February, 1947, the next day. No doubt 
section 88 lays down that the Governor has the power to promulgate an 
Ordinance during recess of the Legislature but when the Legislature was 
going to sit the next day, may not the House complain that by promul- 
gating this Ordinance the power of the House has been taken away and the 
House has every right to question the abrogation of the privilege of the 
House. 

The Hon’ble Mr. H. 8. SUHRAWARDY: Sir, it appears that it was 
necessary that the Ordinance should bfe promulgated so that it may have 
some force, it may run for some time before it is made into law. The 
Ordinance was promulgated for the purpose of continuing the provisions of 
the Government of India Ordinance. If we had not produced this/I believe 
that the Bengal Civil Pioneer Force would have been illegal and we might 
not have been able to meet their expenditure. The position was that the 
Ordinance could have been promulgated a few days earlier but for the 
fact that on account of His Excellency’s previous engagement, His 
Excellency could not return to Calcutta before the 2nd February and His 
Excellency signed it on the very day of his arrival in Calcutta. 

Mr. LALIT CHANDRA DAS: When the old Ordinance expired? 

The Hon’ble Mr. H. S. SUHRAWARDY: That is more than I know, 

Sir. 

Mr. KAMINI KUMAR DUTTA: The Hon’ble M mister says that he 
cannot say when the Ordinance expired. In that case the question of the 
urgency of* 1 the Ordinance just on the day previous to the first sitting of the 
House does not arise and the grievance of the House still remains. 

The Hon’ble Mr. H. S. SUHRAWARDY: Sir, I am just now fold that 
it had already expired and the matter became more urgent. It expired 
prior to the 2nd Ferbuary. 

• 

GOVERNMENT BILLS. 

The Bengal Public Demands Recovery (Amendment) Bill, 1947j 

The Hon’ble Mr. FAZLUR RAHMAN: Sir, I beg to introduce the 
Bengal Public Demands Recovery (Amendment) Bill, 1947, give notice that 
I shall move at short notice that the said Bill be taken into consideration 
and passed as settled in the Council. 

Sir, it is a one-clause Bill. fl 

Mr. PRESIDENT: The amendments may be put in by 3 p.m. on 
Friday, the 14th. 

Mr. PRESIDENT: The next item is item No. 4, the Bengal Tenancy 
(Amendment) Bill, 1947. ’ 

Mr. ABDULLAH-AL-MAHMUD : Sir, as regards the announcement 
made by you just now regarding submission of amendments to the previous 
Bill, notice may kindly be issued from your office to that effect. 

.Mf. PRESIDENT: That will be done as usual, I am sure. 
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Mr. KAMI N I KUMAR DUTTA: As yet we have not received the day’s- 
rder Paper. 

Mr. PRESIDENT: It has been circulated, I believe. (Several 
Members : No, No.) They have been posted but did n ot reach you, I believe, 
hey will be circulated now. 

The Bengal Tenancy 0 (Amendment) Bill, 1947. 

The Hen'ble Mr. FAZLUR RAHAMAN: Sir, with your permission I 
eg to move that the Bengal Tenancy (Amendment) Bill, 1947, be taken 
i to consideration. 

The Bill has been framed with a view to — 

(1) abolishing landlords’ fees in respect of transfer of permanent tenures 

and holdings at fixed rates, 

(2) relieving the Collectorates of the work of serving notices of transfer 

of tenures and holdings, and 

(3) extending the period of suspension of the provisions for enhancement 

of rents so far as they relate to rents of raiyats and under -raiyats 
for a further period of 5 years with effect from the 27th August, 
1947, on which date the existing section 75A will cease to 
operate. 

Landlords’ fees for transfer of permanent tenures and holdings at fixed 
ttes are payable at the rate of 2 per cent, on the annual rent subject to a 
Laximum amount of Rs. 100 and the minimum of Re. 1. In most cases, 
le amounts are very small and they are payable to a large number of 
iperior landlords. The labour and expense involved in the Collectorates 
uder the existing procedure for the transmission of these fees are cut tf all 
roportion to the value of the fees vrith the result that the bulk of it is 
dually f'orefeited to Government and the landlords do not consider it worth 
hile to withdraw it. .It is for this reason and as a matter of administrative 
‘form of the Collectorates that the Rowlands Committee recommended the 
bolition of these fees. # 

The Committee also recommended that the Collectorates should be lelieved 
f serving notices of transfer of all radyati holdings which has placed 
nnecessary burden on the Collectorate staff. They considered that in the 
ise of transfer in such cases the interest of the transferee to get his came 
lutated in the landlords’ sherista was so great that it was unnecessary to 
Lake any special provision in the Act on that account. Government 
fcjwever consider that as the notification of these transfers is a matter of 
5<iU3iderable importance to the landlords as well as tenants, their iiteiests 
re^Rkely to be adversely affected if the official recognition to the service 
f t&nsfer notices is taken away altogether. Provisions have accordingly 
eea made in the Bill for the service of such notices direct through the Sub- 
hgistrars’ offices and the civil courts, as the case may he, the Collectorates 
eing relieved of the work. 

As regards the provision in the Bill regarding further c> tension of the 
eriod of suspension of the provisions for enhancement of rent, Government 
onsider that any enhancement of rents of raiyats and under-raiyats at the 
resent level of high prices w r hich have not yet stabilised will cause them 
reat, hardship. 

With these words, Sir, I beg to move for consideration of the Bill. 

Mr. PRESIDENT: Motion moved that the Bengal Tenancy (Amend- 
"Lent) Bill, 1947, be taken into consideration. 

The question before the House is that the Bengal Tenancy Amendment 
>ill, 1947 be taken into consideration. 

The question was put and agreed to. 
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Clause 1. 

Mr. PRESIDENT: Clause 1 stand part of the Bill. 

The question before the House is that clause 1 stand part of the Bill. 
The question was put and agreed to. 

Clause 2. 

Mr. PRESIDENT: Clause 2 stand part of the Bill. 

The question before the House is that clause 2 stand part of the Bill. 
The question was put and agreed to. 

Clause 3. 

Mr. PRESIDENT: Clause 3 stand part of the Bill. 

The question before the House is that clause 3 stand part of the Bill. 
The question was put and agreed to. 

Clause 4. 

Mr. PRESIDENT: Clause 4 stand part of the Bill. 

The question before the House is that clause 4 stand part of the Bill. 
The question was put and agreed to. 

Clause 5. 

Mr. PRESIDENT: Clause 5 stand part of the Bill. 

The question before the House is that clause 5 stand part of the Bill. 
The question was put and agreed to. 

Clause 6. 

Mr. PRESIDENT: Clause 6 stand part of the Bill. 

The question before the House is that clause 6 stand part of the Bill. 
The question was put and agreed to. 

• Clause 7. 

Mr. PRESIDENT: Clause 7 stand part of the Bill. 

Mr. G. MORGAN: I beg to move that in sub-clause ( 1 ) of clause 7 of 
Hie Bill, for the words commencing with “and all such provisions” and 
ending with “the twenty -seventh day of August, 1947” the following be 
substituted, namely: — 

“Provided that for a further period of five years with effect from the 
twenty-seventh day of August, 1947, all such provisions relating to 
enhancement of rent o? a raiyat or an under -raiyat shall take elect 
subject to the following restrictions: — 

(a) That in the case of an enhancement on the ground that there 

has been a rise in the average local prices of staple food crops 
during the currency of the present rent, the amount of the 
enhancement shall not exceed twenty per centum of the 
present rent; and 

( b ) That in the case of an enhancement on the gound of a land- 

lord’s improvement the amount of the enhancement shall not 
exceed ten per centum of the amount expended on the improve- 
ment”. 
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Sir, we do not like this Bill very much but one or two points I would 
like to make in my amendment. I would like to mention that the propo- 
sal to amend section 75A will, however, have tar-reaching effects on all 
landlords; primarily it appears to me to be solely . for the purpose of 
preventing landlords and others from increasing their annual demand, 
thus affecting the agricultural income-tax and compensation payable for 
rent-receivers’ rights on the abolition of the zamindary system to effect 
which Government are already committed. 

Government have also stated their intention of keeping the price of 
agricultural produce up to a level which will enable the cultivator to obtain 
a reasonable profit from his land. The Explanation in the Statement of 
Objects and Reasons is therefore feeble in the extreme. Government 
evidently forgot when they talked of food staples that raiyats were the 
people who produced the food and were getting 400 per cent, of the pre- 
war price. So that they could pay and they were in a position to pay a 
higher price for other goods. But Sir, landlords are amongst the very few 
people whose annual income dyl not increase during the war period although 
the high price obtainable for produce enabled landlords to collect arrears 
of rent to support the rise in tlie cost of living. These arrears have now 
been practically cleared and in view of Government’s intention to main- 
tain high prices for agricultural produce, it is very unfair that the land- 
lord should not himself reap any benefit from the enhanced income which 
the tenant is deriving* from land now that the tenants have wiped off their 
arrears. As this Bill proposes that landlords will have to continue to do 
without enhancement as we have been doing for the last ten years. 
Accordingly if the zemindary system is to be abolished, it would seem 
that zemindars wi 1 1 never again enjoy the right to enhanced rent regardless 
of the extent of the profit the tenants may make from cultivation. 

Now that the arrears have been cleared, their seems no reason why the 
tenant should not be asked to pay more towards the landlord’s much 
increased costs, possibly Government have in mind an intention to put 
forward such a very reasonable view only at such time as they themselves 
have become direct landlords and in the meantime will considerable view as 
undemocratic and not one which in the meantime will be appreciated by 
the Legislature, — they look at it now as undemocratic and it will be 
democratic when they become landlords themselves. It seems to me, Sir, 
that it is absurd to remain for 5 years under the present condition and we 
can only agree fo that with the proviso I have suggested. The point is that 
in every other provision landlords are given# 10 per cent, or 20 per cent, 
of the increase in the profit of the tenants and my point is that when the 
tenant gets the benefit of the increased cost of his production and when 
he is able to stand up to the higher prices — the inflation prices — and when 
lie gets very much higher prices for his food crops, there is no reason why 
the landlord should be deprived of a share of this increase. The pre-war 
price of paddy was Rs. 1-12 or Rs. 2 per maund. But what is it now? It 
is nothing less than between Rs. 7 or Rs. 8 per maund. Surely that puts 
the raiyat in a position to pay a little higher rent to his landlord. Govern- 
ment merely base their reasoning in bringing this Bill on the high prices of 
foodstuff. But they do not take into consideration tlie fact that on account 
of the high cost of his food grains this money is also in the bands of the 
raiyat to meet this position. In the circumstances I would ask the House 
to accept my amendment. ' 

Mr. PRESIDENT: Amendment moved that in sub-clause ( 1 ) of clause 
7 of the Bill, for the words commencing with “and all such provisions” and 
ending with “the twenty-seventh day of August, 1947” the following be 
substituted, namely : — 

“Provided that for a further period of five years with effect from the 
twenty-seventh day of August, 1947, all such provisions relating 
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to enhancement of rent of a raiyat or an under-raiyat shall take 
effect subject to the following restrictions : — 

(a) That in the case of an enhancement on the ground that there 

has been a rise in the average local prices of staple food crops 
during the currency of the present rent, the amount of the 
enhancement shall not exceed twenty per centwm of the 
present rent; and 

(b) That in the case of an enhancement on the ground of a landlord’s 

improvement the amount of the enhancement shall not exceed 
ten per centum of the amount expended on the improvement”. 

The Hon’bfe Mr. SAIYED MUAZZAMUDDIN HOSAIN: Sir, I beg to 
oppose this motion. My reason for doing so is that my friend over there is 
not aware how much inequitable and unfair the enhancement of rent on the 
ground of rise in the prices of food crops is on the generality of raiyats . The 
Land Revenue Commission took statistics an^ it was found that in Bengal 
76 per cent, of the raiyats had uneconomic holdings, 46 per cent, of the 
raiyats of Bengal hold less than 2 acres of land on which a family of 5 to 
6 depends has to subsist, 11 per cent, hold 2 to 3 acres, 9 : 4 per cent, only 
3 to 4 acres, 8 per cent, hold 4 to 5 acres and only 17 per cent, hold between 
6 to 10 acres and 8 per cent, more than 10 acres. These last two are the 
holders of economic holdings and the rest 75 per cent, are holders of un- 
economic holdings who cannot even meet costs of living. To increase the 
rent of these tenants would mean kifilliug them outright. They are already 
starving and as a matter of fact according to the present political econo- 
mists such holders of holdings should not pay any rent at all just as people 
with a minimum income have not goi to any income-tax. So according 
to the present economic principles their rents should be excused. If any 
enhancement is made, on the ground of prices 75 per cent, of the raiyats 
will be hit and very unjustly hit. (An honour \ih,e mem her : What about 
khasmahal lands?) We shall follow this principle in regard to khasmahal 
also. Honourable members may be aware of the history of section 75A 
which was introduced in 1938 just alter the first Ministry came into power 
under the Government of India Act, 1935. Raiyats claim that the 
zemindars have no right to enhance the rent. This point was particularly 
gone into by the Land Revenue Commission and they came to the con- 
clusion that their rent was meant to be permanently fixed by the Court 
of Directors. The Report sqys “Nevertheless the question of fixing the 
raiyats ’ rent in perpetuity was considered”. The Court of Directors wrote: 
“It is an object of perpetual settlement that it should secure to the great 
body of the raiyats the same equity and certainty as to the amount of their 
rents, and fhe same undisturbed enjoyment of the fruits of their industry 
which we mean to give to the zemindars themselves”. But no provision 
to that effect was made in the Permanent Settlement Regulations which 
were enacted in 1793. The result was that the zemindars have expropriated 
the raiyats to the extent of nearly Rs. 109 crores, or more. This sort of 
enhancement by the zemindars, was not at all justified but the raiyats had 
to yield because of the flaw in the Permanent Settlement Regulations. The 
Board of Director’s instructions were clear but were got incorporated in 
the regulation. The result is that the zemindars have already expropriated 
the raiyats for these 150 years. We have now decided that for the time 
being we should maintain status quo should not allow any enhancement 
We are thinking of the abolition of the zemindarv system altogether and 
when that is done the question will not arise at all. Until that is done the 
present rents should continue for maintaining the status quo. This Bill 
only contemplates to extend the period of that status quo for a year, for the 
present. Probably we may have to extend it for another 5 years if within 
the first 5 years we shall be not able to acquire, all the zemindarv interests. 



With these words, Sir, I oppose the motion moved by my friend 
Mr. G. Morgan. Perhaps he has moved this motion not knowing the 
history of this particular section. (Mr. G. Morgan: Excuse me.) 

Mr, PRESIDENTS May I take it that the Hon'ble Minister in charge 
does not want to reply? 

The HOfPtole Mr. FAZLUR RAHMANS 1 don't think, Sir, I need add 
anything to what the Hon’ble Mr. Saiyed Muazzamuddin Hosain has already 
said on the subject. 


Mr. PRESIDENT: The question before the House is that in sub- 
clause (1) of clause T of the Bill, for the words commencing with “and all 
such provisions’' and ending with “the twenty-seventh day of August, 
1947" the following be substituted, namely: — 

“Provided that for a further period of five years with effect from the 
twenty-seventh day of August, 1947, all such provisions relating to 
enhancement of rent of a raiyat or an under -raiyat shall take 
effect subject to the following restrictions : — 

(a) That in the case of an enhancement on the ground that there has 

been a rise in the average local prices of staple food crops 
during the currency of the present rent, the amount of the 
enhancement shall not exceed twenty per centum of the present 
rent; and 

(b) That in the case of an enhancement on the ground of a land- 

lord’s improvement the amount of the enhancement shall not 
exceed ten per centum of the amount expended on the 
improvement". 


The question was put and lost. 

- i M 5i' C ;, n 0RCAN: Si f’ 1 be £ to move <bat in sub-clause (2) of clause 
t of the Bill, for the word “five” the word “two” be substituted. 

In view of what the Hon’ble Minister has said already, this amend- 
ment also does not stand much chance of being accepted and I do not like 
to say much further than what I have said. However I have moved it. 

7 nf M !L P lt;n 8l f DE ?J ! A “ e “ dm ent moved that in sub-clause <J) of clause 
7 of the Bill, for the word five the word “two" be substituted. 

the^iYiiin^fW nT* RAHMAN: I oppose this amendment on 

the ground that the high prices prevalent now do not show any sign of 

eXnT,emenUs~ d W ^ J6t stablished * 0n the basis ol* that if any 


Mr. C. E. CLARKE: On a point of information, Mr. President 
cannot hear the Hon ble Minister. He is inaudible. 


We 


men T t he s hooM b l!l f Mr- 1 FAZLU n. RAHMA " ! Sir. it is unfair that enhance- 

Shfwiiaa ? ke + ? laCe .i° n tbe ba ? ls of P rices whicdl hav e not yet been 
stabilised besides the other ground which my honourable colleague the 

nn+ n lf try f ° r Education bas put forward before. The reason why we should 
B UlTf l ay e ^ an fr nt 011 l he9e high price9 “ because, according to us, 
1 take k ?: St 5 yea f 8 , lf not more to have the prices stabilised 
Moreover, as has been pointed out, we have ‘to get on with the abolition of 
the ssemindary system, I mean the Permanent Settlement. We have a Bill 

S u t PUrp08 f 7 hl !& wil ! be brought soon and we hope that legis- 
lation will be proceeded with in this session and under that legislation pro- 
vision has been made for fixing fair rent. To settle the lands with the 
zemindars on such fair rents will take us time. On the whole it will take 
us 0 years or more and that is the reason why we think that it will not do if 

ground 6 tW ° y6arS inSt6ad ° r fiT6 yearB and 1 ° Ppose tlle amendment on that 



Mr. PRESIDENT: Order, order. The question before the House is 
that in sub-clause (1) of clause 7 of the Bill, for the word five the word 
“two” be substituted. 

The question was put and lost. 

Mr. PRE8IDENT: The question before the House is that clause 7 
stand part of the Bill. 

The question was put and agreed to. 

Clause 8. 

Mr. PRE8IDENT: Clause 8 stand part of the Bill. 

The question before the House is that clause 8 stand part of the Bill. 

The question was put and agreed to. 

Clause 9. 

Mr. PRESIDENT: Clause 9 stand part of the Bill. 

The question before the House is that clause 9 stand part of the Bill. 

The question was put and agreed to. 

Title and Preamble. 

Mr. PRESIDENT: Title and the Preamble be added to the Bill. 

The question before the House is that the Title and the Preamble be 
added # to the Bill. 

The question was put and agreed to. 

The Hon’ble Mr. FAZLUR RAHMAN: Sir, I beg to move that the 
Bengal Tenancy (Amendment) Bill, 1947, as settled in the Council, be 
passed. 

Mr. PRESIDENT: Motion moved that the Bengal Tenancy (Amend- 
ment) Bill, 1947, as settled in the Council, be passed. 

The Hon’ble Mr. SAIYED MUAZZAMUDDIN HOSAIN: Sir, I have 
only one word to say in reply to Mr. Morgan. He has mentioned that the 
raiyat is making a profit of 400 per cent, on the sale of his goods or crops 
but at the same time Mr. Morgan forgets that the cost of production has also 
gone up by more than 600 per cent, and also the cost of living of the 
raiyat has increased by 400 per cent. The raiyat has to purchase his cloths 
at a price 400 or 500 per cent, higher than the pre-war price, he has to 
purchase his salt at a price 500 per cent, higher than the normal price. 

So it is not a fact that the raiyat is making all the profits and not spending 
on his necessaries. It is not a fact that the raiyat has been making a profit 
by getting for higher prices for his produce than he was getting some 
years ago. 

With these words I support the motion for the passing of the Bill. 

Mr. PRE8IDENT: The question before the House is that the Bengal 
Tenancy (Amendment) BiH, 1947, as settled in the Council, be passed. 

The question was put and agreed to. 

I now adjourn the House till 2-15 p.m. on Friday, the 14th February, 
1947, There is no business for tomorrow. 

Adjournment. 

The Council then adjourned till 2-15 p.m. on Friday, the 14th February 

1947. 
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Members absent. 

The following members were absent from the meeting held on the 12th 
February, 1947 : — 

(1) Khan Bahadur Shaikh Fazal Ellahi. 

(2) Mr. Mungturam Jaipuria. 

(3) Mr. Humayun Z. A. Kabir. 

(4) The Hon’ble Mr. Tarak Nath Mukherjea, m-b.e., c.i.e. 

(5) Dr. Kumud Siankar Ray. 

(6) Mr. Satish Chandra Sen. 

(7) Mr. Md. Taufiq. 
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BENGAL LEGISLATIVE COUNCIL DEBATES 


First Session, 1947— No. 6. 


The Council met in the Legislative Chamber of the Legislative 
Building, Calcutta, on Friday, the 14th February, 1947, at 2-15 p.m. 
being the sixth day of tne First Session of 1947, pursuant to 
section 62(2) (a) of the Government of India Act, 1935. 

Mr. President (the Hon’ble Sir Bijoy Prasad Singh Roy, k.c.i.e.) was 
in the Chair. 


QUESTIONS AND ANSWERS 

Externment order on Mr. Nepal Chandra Bhattacharyya. 

49. Mr. HARIDAS MAJUMDAR (on behalf of Mr. Hutnayun Kabir): 

(a) Will the Hon’ble Minister in charge of the Home Department be 
pleased to state whether it is a fact that Mr. Nepal Chandra Bhatta- 
charyya, an employee of Calcutta Port Trust, was externed from Calcutta 
and the Industrial areas in 1940? 

( b ) Is it a fact that he was externed without showing any cause? 

(c) Are the Government aware that he bad no other means of livelihood 
except his post under the Port Trust? 

{(1) Have the Government sanctioned any allowance for him? If so, 
what is the amount, and when was it sanctioned?, 

( e ) Will the Government reconsider his case and withdraw the said 
externment order? 

The Hon’ble Mr. MOHAMMED ALI (on behalf of the Minister in 
charge of the Home Department): (a) and (b) Yes. • 

(c) No. 

( d ) An allowance of Rs.10 per month was originally sanctioned to him 
with effect from the 14th February, 1940. This was enhanced to Its. 15 per 
month with effect from the 1st April, 1942, then to Rs.20 per month with 
effect from the 1st September, 1943, and finally to Rs.30 per month with 
effect from the 1st March, 1945. 

(e) The externment order was cancelled on the 31st January, 1946. 

Mr. BUOY SINGH NAHAR: May I know what was the pay of Mr. 
Bhattacharyya in the Port Trust Office, before he was interened? 

The Hon’ble Mr. MOHAMMED ALI. I ask for notice. 

Mr. BUOY 8INGH NAHAR: Does the Hon’ble Minister think that 
Rs. 10 was enough for him to maintain himself outside Bengal? 


The Hon’ble Mr. MOHAMMED ALI: That as the reason why subse- 



Mr. BUOY 8INGH NAHAR: It was enhanced, but does he think it 
adequate ? 

The Hon’ble Mr. MOHAMMED ALI: Sir, the position is this that 
Government have not adopted the policy of making good the amount 
which he was earning before his internment, but it was in the nature of 
an ex gratia compensatory allowance. 

11 
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QUESTIONS AND ANSWERS. 

The Bengal Pure Food Bill. 

50. Khan Bahadur A. M. 8HAHOODUL HAQUE (on behalf of Mr. Nur 
Ahmed): (a) Will the Hon’ble Minister in charge of the Department of 
Health and Local Self-Government be pleased to state if it is a fact 
that a comprehensive new Bill under the caption of the Bengal Pure Food 
Bill was introduced in the Bengal Legislative Assembly and referred to 

a Select Committee? 

• 

(b) Do the Government of Bengal propo^ to speedily proceed with the 
said Pure Food Bill? If so, whenf 

(c) If not, why not? 

MINI8TER in charge of the DEPARTMENT of HEALTH and LOCAL 
SELF-GOVERNMENT (the Hon’ble Mr. Mohammed Ali): (a) Yes. 

(b) It is proposed' to introduce the Bill in this House during the current 
session and to carry it through all possible stages. 

( >c ) Does not arise. 


Public Health Act. 

51. Khan Bahadur A. M. 8HAHOODUL HAQUE (on behalf of Mr. Nur 
Ahmed): (a) Will the Hon’ble Minister in charge of the Department 
of Health and Local Self-Government be pleased to state if the Govern- 
ment of Bengal propose to enact a comprehensive Act containing all 
provisions regarding public health and sanitation in Bengal on the lines of 
Madras Public Health Act of UKW and on the lines of the National Service 
Health Act of 194(> of United Kingdom? 

( b ) If so, when such a Bill will be introduced? 

(c) If not, why not? 

The Hon’ble Mr. MOHAMMED ALI: (a) and (b) Enactment of a com- 
prehensive Public Health Act to make provision for matters relating to public 
health and sanitation in Bengal after taking into account the provisions in 
the Madras Public Health Act and the relevant Act of the United Kingdom 
is under consideration of Government. Steps will be taken for preparation 
of a Bill for the purpose and for its introduction in the Legislature as soon as 
it is decided to enact such legislation. 

(c) Does not arise. 

Mr. BIREN ROY. When Government proposes to enact such a legisla- 
tion ? 

The Hon’ble Mr. MOHAMMED ALI: The matter is engaging the 
attention of Government, but so far no decision has been taken. 

Mr. BIREN ROY: Can the Hon’ble Minister give an approximate time 
when this legislation will be taken up? 

The Hon’ble Mr. MOHAMMED ALI: I am sorry, I cannot predict the 
time wTien Government will actually take up the matter. But I may 
assure the honourable member that they will expedite the matter. 

Mr. ABDULLA-AL-MAHMUD: Is there any enactment under the 
contemplation of Government. 

The Hon’ble Mr. MOHAMMED ALI: Yes, Sir. We have, as a matter 
of fact, got some draft provisions of the Bill ready, but, as I have 
already said, no decision has yet been taken so far as the provisions that 
will be embodied in the Act. 
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Co-operative land colonization scheme for the ex-servicemen of Bengal. 

52. Khan Bahadur A. M. 8HAHOODUL HAQUE (on behalf of Mr. 
Nur Ahmed): (a) Will the Hon’ble Minister in charge of the Department 
of Land and Land Revenue be pleased to state, if any co-operative land 
colonization scheme for the benefit of the ex-servicemen of Bengal has 
been prepared and put into action in Bengal by the Government of Bengal? 

(6) Has the scheme for the resettlement of 10,000 ex-service personnel 
on 2 lakh acres of reclaimed waste land, a® mentioned on page 28 of the 
Government of Bengal’s Post-War Reconstruction Plan, published in 1945, 
been put into operation? 

( c ) If so, when and where? 

MINISTER in charge of the DEPARTMENT of LAND and LAND 
REVENUE (the Hon’ble Mr. Fazlur Rahman): (a) Government have 
given further consideration to the matter and a revised scheme is under 
preparation. 

(b) No. A Bill for the acquisition of waste lands for the purpose will be 
introduced in this session. 

(c) Does not arise. 


Adjournment Motion. 

Mr. HARIDA8 MAZUMDAR: Sir, I have got an adjournment motion. 

Mr. PRESIDENT: Mr. Mazumdar, \ have refused consent to your 
adjournment motion. 

Mr. HARIDAS MAZUMDAR: Sir, may I know the reason? 

Mr. PRESIDENT: Yes, I will state that. First of all it is a continuing 
grievance and the situation has not changed. You should have sent the 
notice of adjournment motion on the opening day of the session. 

a Mr. HARIDAS MAZUMDAR: Sir, may 1 he permitted to explain why 
I (lid not send the notice oil the opening day. I wanted to give the 
Government sufficient time to bring about some sort of settlement between 
the workers and the Tramway Company. I wanted to give 3 weeks’ time. 
Now, «e have come to the conclusion that Government have failed to take 
the necessary steps to bring about settlement. 

Mr. PRESIDENT: But today is the 24th day* of the strike. You could 
have sent the notice earlier. However, I am not prepared to discuss the 
matter further. 

Mr. BIJOY SINGH NAHAR: May we hear something from the 
Hon’ble Minister concerned? 

PRESIDENT: Does the Hon’ble Minister propose to make any 
statement regarding this matter? 

The Hon’ble Mr. 8HAMSUDDIN AHMED: tfo, Sir. 

Presentation of Select Committee Reports. 

Mr. PRESIDENT: Mr. Nur Ahmed, will you present vour Select 
tommittee reports? 

Mr. NUR AHMED: Sir, I beg to present the report of the Select 
tommittee on the Indian Lunacy (Bengal Amendment) Bill, 1947, and 
with your permission, I also beg to present the report of the Select 
tommittee on the Bengal Moslem Marriage Extravagant and Superfluous 
Expenditure Regulation Bill, 1947. 
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Mr* PRESIDENT: I could not hear you, Mr. Nur Ahmed. Have vou 
made the motions regarding the presentation of the reports of the Select 
Committee on, (1) the Bengal Muslim Marriage Expenditure Regulation 
Bill, 1947, and ( 2 ) the Indian Lunacy (Bengal Amendment) Bill, 1947? 

Mr. NUR AHMED: Yes, Sir. May I have your permission also to 
move a very formal motion for extension of time to submit the report by 
the Select Committee on my Bill, the Eastern Bengal and Assam 

Mr. PRESIDENT: What are you moving, Mr. Nur Ahmed? Let me 
now take up Non-official Resolutions. Yes, Mr. Mahalanobish. 

Non-official Resolutions. 

Mr. NACENDRA NATH MOHOLANABISH : Mr. President, Sir, on 
13th September last, when I was moving this resolution, I was going to 
cite certain recent instances illustrating the mischievous effect of the 
combination of these two functions, executive and judicial, but before I 
proceed to do that, I would, with your leave, Sir, like to state how these 
functions (tame to be combined and what steps were taken to separate them 
and with what result. 

As I said, the question of separation of judicial from executive func- 
tions of officers is as old as British rule in India. It may not be out of 
place to have a historical retrospect of this very important question. 
After grant of Dewani to East India Company in 1765 A.D. administra- 
tion of criminal justice was left in the hands of Mohammedan officers 
appointed by the Nawab Nazim of Bengal, Bihar and Orissa. 

In April, 1781, some powers with respect to administration of criminal 
justice regarding some heinous offences were transferred to the Judges of 
Civil Court. 

Union of the office of Judge, Magistrate and Collector was introduced 
for the first time .in 1787, in pursuance of the instructions of the Court of 
Directory brought, out by Lord Cornwallis at the time of his appointment. 

After a short experience of the functioning of this system, Lord 
Cornwallis was satisfied that the result of this system would be to sacrifice 
the administration of justice to the supposed fiscal interest of the Govern- 
ment. 

He, therefore decided to vest the duties of collection of revenue and 
administration of justice • in separate officers. He accordingly abolished 
the Mai Adalat, (Revenue Court) and withdrew from Collectors of Revenue 
all judicial powers. 

In Regulation II of 1793 (passed in Lord Cornwallis' time), it was 
pointed out in clear and unequivocal language that the combination of 
these two functions was extremely undesirable. So in 1793, Collectors 
were deprived of all judicial powers and the duties of Judge and Magistrate 
were united in the same person. This continued till 1821. 

In 1821 Regulation I\\ of 1821 was pa>sed empowering the Governor- 
General in Council to invest Collector with magisterial powers and 
Magistrates with the powers of Collector. 

In 1831, by Regulation VII of 1831, powers were taken to invest the 
Zilla or City Judges with full powers to conduct the duties of Sessions 
Judges. 

In 1837, Lord Auckland procured the sanction of the Court of , 
Directors to the separation of the two offices which were gradually effected 
in the course of the next eight years. 

In 1859, the offices of Collector and Magistrate were again united as a 
temporary measure. 
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In the meantime in 1839, a Committee was appointed to draw up a 
scheme for the more efficient organisation of the Police. 

That Committee pointed out in forceful language the extreme un- 
desirability of combining the duties of Judge, Sheriff, Justice of the 
Peace ana Constable in the same person. Such combination was charac- 
terised as absurd as well as mischievous. It was pointed out that the 
Magistrate ought to have no previous knowledge of a matter with which 
he had to deal judicially. 

It was said that the union of Magistrate with Collector has been 
stigmatized as incompatible, but the combination of thief-catcher with judge 
is surely more anomalous in theory and more mischievous in practice. 
“So long as it lasts”, it was said, “the public confidence in our criminal 
tribunal must always be liable to injury and the authority of justice 
itself must often be abused and misapplied and the power of appeal is 
not a sufficient remedy — the danger to justice under such circumstances, 
is not in a few cases nor in any proportion of cases, but in every case. 
After all, the Magistrate is constable, prosecutor and judge”. 

In 1854, Mr. C. Beadon, the Secretary to the Government of Bengal, 
in a letter to the Government of India pointed out the desirability of the 
separation of the executive from judicial function. Mr. J. P. Grant, 
Member of Council of the Governor-General, recorded a minute to the 
effect that the combination of the duties of the Superintendent of Police, 
Public Prosecutor and Criminal Judge was objectionable in principle and 
that the Government ought to dissever as soon as possible the functions 
of Criminal Judge from those of thief -catcher and Public Prosecutor now 
combined in the office of the Magistrate. 

In 1850, the Court of Directors of the East India Company reiterated 
the same views and stated that the management of the police of each 
district should be taken out of the hands of the Magistrate. 

In 1857, that eminent Judge Sir Barnes agreed with this view: 

“In which way is crime more certainly discovered, proved antf punished 
and innocence more certainly protected — when two men are occupied 
each as a thief-catcher, prosecutor and judge or when one is engaged as 
thief-catcher and prosecutor and the other as a judge”. 

He observed further : 

“If the combination theory were acted upon in reality, if an officer, 
after bribing spies, endeavouring to corrupt accomplices, laying himself 
out to hear, what every tell-tale has to say, and putting his wits to the 
utmost stretch, for weeks, perhaps, in order to beat his adversary in the 
game of detection, were then to sit down gravely as a judge, and were to 
profess to try dispassionately upon the evidence given in court, the ques- 
tion of whether he or his adversary had won the game — I am well con- 
vinced that one or two cases of the sort would excite as much indignation 
as would save me the necessity of all argument a priori against the 
combination theory”. • 

Sir, these are the words of one of the most experienced and responsible 
English officials and not of an agitator or irresponsible critic. 

In 1860, a Commission was appointed to enquire into the organisation 
of the Police. This Commission reported that as a rule, there should be 
complete severance of Executive Police from Judicial authorities and the 
official who may be in any way connected with the prosecution of any 
offence or the collection of any evidence should never sit in judgment. 

This recommendation was accepted by the Government of India. It 
wa8 then suggested that the combination of these functions was a tempo- 
rary measure. 
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During discussions on the Police Act, Sir Barnes Peacock, Vice- 
President of the Council, states that he was always of opinion that “a full 
•and complete separation ought to be made between the two functions”. 

In 1867, the then officiating Secretary to the Government of Bengal, Mr. 
H. L. Danapier observed as follows : — 

“I am convinced that the only true and lasting solution of the difficulty 
is a complete separation of judicial and executive duties”. 

Similar views were expressed by a host of other eminent officials, so 
long back as 1867-69, of whom the following may be mentioned : — 

Hon’ble Ashley Eden, Secretary to the Government of Bengal, 

Mr. (afterwards Sir and Lt. -Governor of Bengal) Rivers Thompson, 
c.s., 

Mr. (afterwards Sir) H. S. Maine, the then Law Member of the 
Government of India, and 

Sir William Makkbey, a Judge of the Calcutta High Court. 

The much-wished-for separation was about to be realised at the time 
of the enactment of the Criminal Procedure Code of 1872, but Sir Fitz 
James Stephen, who happened to be ruling over the 'legislative destinies 
of India at the time turned down the idea on the ground that under the 
circumstances of British India, the system must continue and that the 
maintenance of the influence and powers of District Officers is essential 
to the maintenance of British Rule in India and that any diminution in 
their influence and authority over the natives would be dearly purchased 
even by an improvement in the administration of justice. He talked 
about prestige and dignity of the District Officer which w T as likely to be 
jeopardised. 

Sir Fitz James Stephen did a great disservice to his own country by 
thus shelving a great reform of the administration of justice and thereby 
engendering a growing distrust in the administration of Criminal Justice 
in India* The matter was taken up by the Congress and other eminent 
public men of the time, including Mr. Monmohan Ghosh, one of the 
greatest criminal lawyer of the time, and he demonstrated the evils of 
the system by citing concrete cases. Mr. Ramesh Chandra Dutta, i.c.s., 
published a scheme in 1898, showing how this could be done without 
much additional expenses. In a debate on the subject which took place 
in the House of Lords, o,u May 8, 1898, Lord Kemberley, the then 
Secretary of State for India in Council and his predecessor Lord Cross 
showed their approval of the principle in no ambiguous terms. It was 
then said that their separation would result in vast good to the country. 
Lord Du fl'er in , the Viceroy, accepted it as Counsel of Perfection. The 
Indian National Congress started the movement for separation and resolu- 
tions in support of it were passed in every year, since 1886-1896 
during the Government to effect it without further delay. In later years 
also a scheme of seperation has been laid before the Congress. This 
movement, the then Viceroy Lord Lansdowne declared as a perfectly 
legitimate movemeut. 

Ultimately in 1899, a memorial was submitted by a number of 
distinguished Anglo-Indian Judges and Administrators to the Secretary 
of State for India in Council, headed by Lord Hobhouses, Sir Richard 
Garth, Sir Richard Couch, Sir Charles Sargent, Sir William Markbey, 
Sir John Budd Phear, Sir John Scott, Sir William Welderburn. 
Questions were often asked in Parliament and Legislative Councils in 
India. Reply was vague and indefinite — vague promises of reform were 
held opt, but the matter was not taken up seriously. In 1908, Sir 
Harvey Adamson, the then Home Member, in his budget speech 
delivered on 27th March promised to effect a separation of judicial and 
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Executive duties in Bengal and East Bengal and formulated a scheme 
for the purpose — a cautious scheme after all. He said “the inevitable 
result of the present system is that criminal trials affecting the general 
peace of the district, are not conducted in that atmosphere of cool 
impartiality which should pervade a court of justice. Nor does this 
completely define the evil, which lies not so much in what is done, as 
what may be suspected to be done, for it is not enough that the administra- 
tion of justice should be pure, it can never be the bed rock of our rules 
unless it is also above suspicion”. 

The main objection hitherto put forward was that the District 
Magistrate cannot be deprived of his judicial power without loss of 
prestige and influence over the people. Prestige and influence cannot 
be acquired by under-hand and doubtful means. The prestige and 
influence that they suppose they possess is no real prestige or real 
influence, but it is what is acquired by tyrants — submission to fear. No 
District Officer can properly claim any respect or regard from the people 
but people fear him, because he has the power, to do mischief. 

The type of prestige and influence which they claim must disappear 

from the minds of our people and the sooner it does the better. In 

dealing with the question of prestige, Sir Harvey Adamson, the then 
Home Member, in his speech said — 

“Can any Government be strong where administration of justice is 
not entirely above suspicion? The answer must be in the negative. The 

combinations of functions is a direct weakening of the prestige of the 

executive.” He then said that the Government had decided to advance 
cautiously and tentatively towards the separation of judicial and executive 
functions in India. He formulated a scheme, but it never materialised. 

In recent times, Lord Reading, the then Viceroy, had proclaimed that 
he would effect the much-needed separation of judicial from executive 
functions, but ultimately failed to do anything. 

Numerous cases, many of them reported in Law Reports, may be 
cited illustrative of the baneful effect of the combination of the judicial 
and executive functions and perhaps most — if not all — of the honourable 
members have got first-hand knowledge and information about the abuse 
of these powers. It is unnecessary to cite a large number of eases to 
illustrate this and I would content myself in citing only 2 or 8 cases. 

The first case is known as the Mvmensingh case of 1892, where a 
District Magistrate was so puffed up with pride and power that he could 
not tolerate the position, wealth and influence* of a Maharaja, a resident 
of the town. He tried his level best to cancel his membership of the 
District Board by executive methods, but failed. Later wnen the 
Maharaja was extending the compound of his palace by building compound 
walls, the municipal overseer thought that there w'as some 
encroachment on municipal drains. The Maharaja tried to settle amicably 
and offered to the municipality to make a pucca drain, but it was found 
that there was delay in making the drain. The District Magistrate 
ordered his prosecution under municipal bylaw and other sections of the 
Indian Penal Code and made over the case* to a Magistrate under him 
^’ith the necessary instruction. Counsels came from Calcutta to defend 
the Maharaja who tried in vain to settle the matter amicably, the 
District Magistrate refused to settle. Under his instructions (as the 
District Magistrate himself admitted — that the trying Magistrate was 
his “post office and conduit pipe”), the trying Magistrate was to act. 
He openly used to take instructions from the District Magistrate with 
regard to the case. And during the trial, the trying Magistrate forced 
the Maharaja to appear personally and in spite of request by Counsel 
not onlvf was not allowed a seat by his Counsel, but forced to stand in 
fhe dock. Not being satisfied with this indignity and humiliation to the 
Maharaja, under orders of the Magistrate one under-trial prisoner 
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charged with theft was brought in the same dock by the side of the 
Maharaja to receive his sentence. This was done obviously with a view 
to further humiliate him. 

As can be easily imagined the conduit pipe ’ Magistrate convicted him 
of nuisance and acquitted him of the charge of encroachment and sentenced 
to a fine of Rs. 500 or 20 days' simple imprisonment in default. 

When there was an appeal before Sessions Judge, the said Magistrate 
wrote a letter to the Sessions Judge in support of the conviction, but 
ultimately the Maharaja was acquitted. 

This indignity, this humiliation, this harassment to the Maharaja 
could never have happened, if the District Magistrate had not used the 
trying Magistrate as his conduit pipe and if there was a judicial officer to 
try the case, who could function independently of the District Magistrate, 
the prosecutor. 

The next case, I would cite is the case of late Sir, then Mr .Surendra 
Nath Banerjee, subsequently a Minister of the Government of Bengal. 

The facts of this case may be recalled by many of the honourable 
members, who have seen the glorious days of first mass movement in this 
country in which Bengal took the lead. I mean the anti-partition move- 
ment. In 1 906, there was arranged a Bengal Provincial Conference at 
Barisal on 14th and 15th April. Mr. A. Rasul, the well-known Barrister, 
was the President-elect. A large number of delegates including Babu 
Bhupendra Nath Bose, an eminent Solicitor of the Calcutta High Court, 
the well-known patriot, Babu Aswini Kumar Dutta, the renowned 
journalist and editor, “Amrita Bazar Patrika”, Babu Motilal Ghosh and 
several other distinguished leaders attended the conference as delegates. 

At Barisal, when the President-elect was being taken in procession, the 
police headed by the Police Superintendent started indiscriminate assault 
on the processionists upon which Mr. S. N. Banerjee protested and he w r as 
immediately put under arrest and produced before the District Magistrate 
who at tl^e time w r as famous — 1 w’ould say notorious — for his anti-Bengali 
feeling. 

Babu Aswini Kumar Datta and other gentlemen also accompanied 
Mr. Banerjee, but they w r ere immediately asked by the District Magistrate 
to get out in these words: 

“Get away, you ure not properly dressed and would be insulted — you 
have not pvyris on"; they 'returned. 

Mr. S. N. Banerjee was going to take a chair wdien the District 
Magistrate shouted in an insulting and offensive tone — “stand up — you 
are a prisoner”. 

Mr. S. N. Banerjee protested against the Magistrate’s remark as one 
that ought not to have come from the Court — the Magistrate said in a 
loud voice “keep quiet — this is contempt of Court and 1 shall draw up 
contempt proceedings against you”. 

And immediately after he w’rote something and told Mr. Banerjee 
“ you are fined Rs. 200 for contempt of Court” and immediately after 
Mr. Banerjee was asked to show cause why he should not be bound down 
under section 107, Criminal Procedure Code, and at once the order was 
made absolute and he was asked to find surety to keep the peace — Mr. S. N. 
Banerjee protested that he could not do so by an executive order, but that 
a judicial enquiry was necessary — and nothing more was done and the 
matter rested there. 

The conviction for contempt of Court was set aside by the High Court 
holding it illegal and it observed that the record was tampered with by 
the Magistrate by adding something later on. No Magistrate, the High 
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Court said, can add to or alter the proceedings or judgment after they are 
signed. Tnis is another instance, how we are treated under the present 
system. 

In connection with the said incident in which the Police assaulted 
several delegates, a criminal charge of assault was brought by some of the 
injured delegates against the Police Superintendent and others. 

The Senior Deputy Magistrate received the complaint, but refused ta 
issue process or pass any order as required by law and was led to pass on 
the complaint to the District Magistrate as he said he had orders to do so. 
In spite of strong protest by counsel on behalf of the complainants the 
records were sent to the said District Magistrate. The Senior Magistrate 
shamelessly said in open Court : 

“My duty is of a clerical nature. That is what I have been ordered 
to do in this" matter. My hands are not quite free. 

Shortly after the District Magistrate’s order was received “Complaints 
dismissed and struck off”. 

Needless to say that the order was set aside by the High Court and the 
case sent back to be dealt with according to law. The Deputy Magistrate 
again dismissed the case. That was in 1906, and we are now r in 1947— 49 
years’ after — Ihe same system is still creating disgust amongst all right- 
thinking people, but Government is carrying on in the same way 
indifferent to the mischief and tyranny that is going on all round owing 
to the combination of these functions. The hatred and distrust that haa 
grown against the Government is in no small measure due to this system. 

It is needless to cite recent instances which arc so numerous and so 
sickening that people have become callous about it and take it: lying 
down as their Kismat under this system. The case of a Superintendent 
of Police is still fresh in the minds of honourable members and recent 
instances of executive interference with the course of justice in which a 
Minister of Bengal Government was involved is fresh in our minds and 
I do not propose to detail those incidents. * 

These powers give opportunity to the officers to either extort bribe or 
subscriptions in aid of Government schemes with the connivance of high 
officials only to further their own official prospects. 

Apart from that, the disturbance caused by multifarious works of 
Magistrates — during the trial of cases — cann&t be conducive to a fair trial 
and every Magistrate thinks that the judicial part of the work is of very 
little importance. 

Even conscientious officers, their number though is extremely limited, 
who would try their best to do justice, ultimately cannot keep their 
conscience and independence, as at every step, the Police has the right, if 
not in law, but in practice to ask and do ask for explanations and the 
Magistrates have to submit explanations for their judicial orders at the 
behest of the Police Prosecutors and Executive superiors. 

This is a system which should never have come into existence, and if 
allowed to exist in the beginning of British rule must have been abolished 
hundred years ago. But now combination of this system has become a 
public scandal of the first magnitude. But our misfortune is that in spite 
of so-called provincial autonomy working all these years our Ministers 
have not yet done anything to effect this much-needed reform. 

I cannot believe ihere is anybody in this House who would like this 

S ernicious system to continue any longer and let us therefore demand ita 
iscontinuance by this Resolution and press upon the Government to act 
according to it. 
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As for practical scheme for effecting the separation, I may draw the 
attention of the House to the schemes drawn up by — 

(1) The late Mr. Ramesh Chandra Dutta in 1893, 

(2) Mr. C. W. Bulten in 1900, 

(3) Sir Harvey Adamson in 1908, 

(4) Late Mr. P. C. Mitra in 1913. 

All these were very cautious and halting schemes, but Government for 
one reason or another did not or could not adopt them. 

The matter was again brought before the old Legislative Council in 
1921 by a Resolution which ran thus : 

“This Council recommends to Government that early steps be taken 
for the total separation of the judicial from the executive functions in the 
administration of the Presidency”. 

This resolution was passed on the 5th April, 1921, and Government by 
Resolution No. 6257, dated the 19th August, 1921, appointed a Committee 
to formulate a practical working scheme for the total separation of the 
judicial from the executive. 

The Committee consisted of the following members : — 

Mr. Justice W. E. Greaves, Bur.-ut-Law, 

Mr. F. C. French, o.s.i., i.c.s., 

Sir Ashutosh Choudhury, Kt., m.l.c., 

Dr. A. S. Suhrawardy, m.l.c., 

Raja Manmatha Nath Roy Choudhury of Santosh, m.l.c., and 

"Mr. G .Morgan, m.l.c. 

We find that Mr. Morgan is still an active member of the House 
destined to listen to and take part in the discussion of the same matter 
after 25 years. The matter remains in the same position as he found in 
1921. 

That Committee gave a very detailed and valuable scheme. The cost 
scheme estimated by them w r as Rs. 4,48,650 non-recurring and Rs. 1,53,000 
recurring, the principle having already been accepted by the Bengal 
Legislative Council long ago. Practically everything is ready and 
Government can adopt one of these schemes and start the separation of the 
judicial and executive functions without any further delay. With these 
remarks 1 commend my resolution to the acceptance of the House and hope 
that the House will unanimously adopt it. 

Mr. PRE8IDENT: Resolution moved that this Council is of opinion 
that the administration of civil and criminal justice should be carried 
on by judicial officers and not by executive officers and there should be a 
complete separation of judicial from executive functions of officers at an 
■early date. 

Mr. C. MORGAN" Mr. President, in view of the fact that my honour- 
able friend has mentioned my .name in connection with the Committee 
called the Greaves Committee, of which I was a member, I may state that 
we went into the subject very carefully and anybody who wants to know 
the details can get hold of a copy of the report and read it for himself. I 
have no other option, but to -support the resolution before the House. 

Mr. NUR AHMED: Sir, I rise to support the principle underlying 
this most important resolution. Sir, this question of separation of 
judicial from executive functions has been agitating the mind of Indians 
from the year 1893. In this agitation the Congress has taken 
all along a very keen part and has been pressing this most important 
reform in the judicial system of India. Sir, this is a question which I 
think should be supported by all members. It is necessary that a 
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Magistrate who tries a case should be immune from any outside influence 
and should be impartial and should not be directly or indirectly under 
the influence of some body who will regulate his promotion or his future 
prospects. I do not like to repeat the history of the question which has 
been so ably narrated by the mover of the resolution. I would only like 
to touch one or two points in the resolution. I *?nd from the 
resolution tabled in this House that along with the expression criminal 
justice, the word “civil” also occurs, for, as regards the administration 
of civil justice, it is a known fact that administration of civil justice is 
now quite separate from the administration of criminal justice and all 
civil cases are tried by judicial officers. * So I fail to understand as to why 
this word “civil’ ’ has been added to the resolution. 

As regards administration of criminal justice, Bengal has taken a 
great step in this direction. The Government of Bengal have already 
appointed some Munsiff-Magistrates, who try criminal cases. Important 
criminal cases or sessions cases are tried by District Judges, Assistant 
District Judges or Subordinate Judges. But, Sir, whenever this ques- 
tion has been raised the question of additional expenditure has 

come into stand in the way of effecting this most important reform. 

This question can be settled in my opinion very easily, if the right 
method is adopted. Now, every Magistrate hears appeals from the 
decisions of second class and third class Magistrates; this can be easily 
transferred or delegated to Assistant District Judges or District Judges 
and, if necessary, in some cases, by Munsif-Magistrates and in that 
case the District Magistrate will be shown of all his duties as a Judge. 
In case of Subdivisional Magistrate in some cases in Bengal an experiment 
was made by appointment of Munsif-Magistrate as Subdivisional 

Magistrate, but in that case also that function has not been separated. 
My suggestion is that these Munsif-Magistrates may be appointed as Judge 
for trying criminal cases and the function which is now performed by 
the Subdivisional Magistrate as a Judge should be given to the Munsif- 
Magistrates and other Deputy Magistrates and Subdivisional Magistrates 
who try these cases can be placed under the control of High Court Judges 
and they may not be dependant and under the control of tfie Provincial 
Government. In this way without much expenditure the desired reform 
may be effected in Bengal. I strongly support the principle underlying 
this resolution. I think it is desirable that the judfciary who try cases 
should command respect from all and there should be no complaint in 
regard to any case. To make that it is necessary that the function of a 
Judge and of an executive officer should be ‘separated as early as possible. 
M hen the Congress Government came into power in 1939, it w r as hoped 
that this reform would be carried out, but to our great disappointment 
all those who accepted this policy said that this matter should be post- 
poned on grounds of expenditure. I now find that some of the 
Congress Government have already taken up this question, such as, 
Madras, Bihar and other provinces. I hope the Government of Bengal 
which has gone too far already in this matter should complete the 
separation of the judiciary from the executive. AVith these few words I 
give my qualified support to this resolution* 

Mr. NAGENDRA NATH MAHALAN0BI8H: May I draw your 
attention that the Hon’ble Minister in charge of Judicial is not present 
in the House, when an important subject like this of his department is 
being discussed. 

The Hon’ble Mr. MOHAMMED ALI; Sir, the subject does not, strictly 
speaking, come under Judicial, it concerns the General Administration 
and comes under the Chief Minister’s Department. 

Mr. ABDULLA-AL-MAHMUD: Do you mean it comes under the 
Chief Minister’s Department alone? 
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The Hon’ble Mr. MOHAMMED ALt: No, it is a matter concerning the 
General Administration. The question of civil judiciary does not actually 
arise. It is criminal judiciary which is to be separated and which is 
being pressed for. 

Mr. 8ULTANUDDIN AHMED: Sir, the statement just now made by 
the Hon’ble Minister is not correct. The powers to try cases are. granted 
by the Judicial Department and they are not granted by the Chief 
Minister’s Department, so these Magistrates who try these cases are 
directly concerned with the Judicial Minister first and then for administra- 
tive purposes it may concern the General Administration. 

The Hon’ble Mr. MOHAMMED ALI: Primarily it is concerned with 
the General Administration. 

Mr. HARIDA8 MAZUMDAR: Sir, I beg to support the resolution 
moved by my honourable friend, Mr. Mohalanobish, regarding the 
separation of the judiciary from the executive. I think in the best 
interests of the country this should be given effect to as early as possible 
otherwise the communal whims and jobbery that are going on cannot be 
stopped. 

The Hon’ble Mr. MOHAMMED ALI: Mr. President, Sir, the question 
of the separation of the judiciary from the executive has been a very 
controversial subject for the last 90 years. It is really appropriate that 
in the present political context, this subject should come to the fore, 
because we are now on the threshhold of a new constitutional era and a 
new constitution will emerge no doubt. But we do not know what that 
constitution will be and we do not know also what will be the future 
set up of the Governmental machinery. Therefore the Government is 
unable to accept the resolution in full. Because the resolution wants 
that the separation should be given effect to at once. So far as the 
ouestion of separation is concerned, Government will certainly give 
due consideration to the opinion expressed in this House by members 
when the whole question of the revision of Governmental machinery 
will be taken up. But honourable members of this House are aware that 
there is now a gradual and partial separation of the judiciary from the 
executive (Mr. Amiulla-al-Mahmud : No, no). Sir, the District 
Officers have now multifarious works in connection with the development 
and other scheme of rehabilitation and Government are now utilising the 
services of Lawyer-Magistrates and Munsif-Magistrates. These Lawyer- 
Magistrates are' recruited from the Bar and they have no connection with 
the General Administration of the districts. They are only concerned with 
the trial of criminal cases. They are at once given first elass 
powers because of their experience in legal matters, and they are entrusted 
with the trial of criminal cases. 

Mr. ABDULLA.AL-MAHMUD: That is not true. 

Mr. PRE8IDENT: Order, order. If you go on interrupting the 
Hon’ble Minister in this way, it is not possible for him to reply to all the 
points. 

Mr. ABDULLA-AL-MAHMUD : He is not stating facts. 

Mr. PRESIDENT: You must allow him to have his .say. 

Thi Hon’ble Mr. MOHAMMED ALI: The honourable member must 
patiently hear me first and it would be up to him to say afterwards that 
■what I was saying was not correct. Now, Sir, I was trying to impress 
upon the House that these Lawyer-Magistrates are entrusted with the 
trying of criminal cases and they have no work regarding the general 
administration of the district or any other general administration work. 
It is true that they are under the control and discipline of the District 
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Magistrate who is responsible for the general administration of the district. 
In that view of the matter, it may be said that there is not 

complete separation of the judiciary from the executive, because the 
District Officer is responsible not only for the running of administration 
of the district, but also he is in charge of the Magistrate, who try cases 
that are brought up for trial. Nevertheless, there is partial separation 
in the sense that previously trying Magistrates used to dr • administrative 
work. They were then in charge of law and order and used to try case? 
for infringement of any section of the law. But now after the appoint- 
ment of Lawyer-Magistrates there is partial separation. Also 
Munsifs who used to try civil cases, they have been empowered under 
the Criminal Law to try criminal cases and thus Munsif-Magistrates are 
judicial officers of Government who have nothing to do with the general 
administration. In that view of the matter also there is partial separa- 
tion but I admit that there is not complete separation of the 

judiciary from the executive, as is desirable and therefore, 1 would like 
to state on behalf of the Government that this matter is engaging the 
attention of the Government and they will certainly give due weiglitage 
to the opinions expressed by the members of this House, but I only want 
to say that Government are unable to give any immediate effect to the 
question of separation of the judiciary and the executive in view of the 
fact that Government machinery at present is wholly occupied with 
development schemes and plans and that Government do not know what 
the future setup of Governmental machinery will he and Government are 
also not fully aware what the future constitution of this province will be. 
Therefore in that view of the matter this question of separation of 
judiciary from the executive cannot be taken up immediately. But 
inasmuch as Government’s attention has been drawn to it, Government 
would like to implement the views of this House as soon as it is possible 
tor Government to do so, but only after there is general revision in 
Governmental machinery and there is change in the constitution. With 
these words though I accept the principle enunciated in the resolution, I 
am afraid we cannot accept the resolution, because it states that immediate 
effect is to be given to this question of separation. 

Mr. HAMIDUL HUQ CHOWDHURY: The Hobble Minister wanted 
to suv that there was a virtual separation of the two already (the Hon’ble 
Mr. Mohammed Ali : I did not say so). At least he said that there was 
some kind of separation already. I am not committing myself to either 
view ; my views are quite different and I am not prepared to give mv 
views on the subject. I have got up only on a point? of explanation. 
There is no separation of the judiciary from the executive at the present 
moment; it is a fact, because the question of who controls the district 
crops up here; certainly the District Magistrate, who is the administra- 
tive head of the district controls everyone woh does criminal 
work whether he is a Munsiff or he is a Lawyer-Magistrate — what is the 
source of recruitment is immaterial to the subject at issue — and he is 
under the control of the administrative head and the latter has the power 
to retain him or to report against the former that he should 
not continue. ^ The subject is a complicated one and I would request 
that the Hon’ble Minister and the Cabinet should give deep consideration 
to this thing. It is a very important question, but it cannot be given 
effect to immediately without ascertaining the opinion of the country, not 
the opinion of this House alone, and the many points involved in it. 

Mr. PRE8IDENT: Mr. Mabalanobish, you have the right of reply. 
(Mr. Lalit Chhiulra Das rose to speak.) Why should you speak now, 
Mr. Das? You did not get up at the proper time when this important 
matter was being discussed. There was ample opportunity for you to get 
up and if you had drawn my attention, I would have allowed you to speak. 



126 NON-OFFICIAL RESOLUTIONS. [14th*Feb„ 

Mr. LALIT CHANDRA DA8: It is only to meet some of the points 
that I have got up, Sir. 

Mr. PRESIDENT: Now is not the time, Mr. Das. Yes, Mr. 
Mahalanobish. 

Mr. NACENDRA NATH MAHALAN0BI8H: Sir, the Hon’ble Minister 
wanted to postpone this matter till he sees what the new constitution is 
like. Now, I for a moment cannot at all understand what this question 
has to do with the new constitution. That constitution may come in two 
years or five years or ten years later or may not come at all. That has 
got nothing to do with an urgent reform in this branch, for which I 
am now contending. As we all know there is a great deal of difficulty 
that we are experiencing in the matter of the Constituent Assembly and 
to have the Constitution through the Constituent Assembly or through 
the Brtish Parliament and then to have a Constitution of this particular 
province and then to consider whether there should be a separation of 
judicial and executive functions will take a very very long time and one 
does not know whether the particular Government then on the saddle 
will be reasonable enough to have a separation of the executive from the 
judiciary for which we are now moving this resolution. I submit that 
it is an extremely lame excuse which the Hon’ble Minister has put 
forward as a ground for delaying this matter. Now, the Hon’ble 
Minister has said that the Government are occupied with so much and so 
many important . matters that they cannot look into the matter so early 
and takes exception to the resolution, because it says that “early” steps 
be taken. I have perhaps shown that this matter has been agitating the 
minds of the people of this province as well as the mind of Government 
for over a century and that after all sorts of discussion and all sorts of 
consideration of the points of view of the Government, of the people of 
the province and that of the Judges and Magistrates, ultimately in 
1921, the Bengal Legislative Council had decided to accept the principle 
and the 4 only thing they wanted to have was a proper workable scheme. 
That scheme was made and it was reported to the Government — that 
must be in the archives of Government, no doubt, — and there is very little 
to be considered anew. If there is any point of view which the Hon’ble 
Minister wants to place before the House for which all these 

considerations which were given by successive Governments to this 
question have been set at naught or is going to be revised now, the 
Hon’ble Minister is perfectly welcome to say before this House as to 
what are the present circumstances which debar the Government from 
accepting the principle that wus acceptable to the Government of Bengal 
in 1921. Then, Sir, the Hon’ble Minister was trying to give some 

consolation to us by sayiug that “we have already given effect to some 
partial separation’'. (Mr. Abdulla-al-Mahmud : We do not admit 

this.) Certainly, we do not admit this nor should any one do so. What 

has been done is not fit to be called separation of the two functions. Sir. 
who are the Lawyer-Magistrates? 1 know many of them; they are 
worse than your Magistrates, because you have got them as temporary 
Magistrates and they do not know when they will be called off. The 
District Magistrate will just wlite a confidential against them and say 
“these officers are no good, his acquittals are more than they ought to 
be”. The District Magistrate does not care to know the law or judge 
any case on its merits; he only goes by the percentage of acquittal or 
conviction and whenever auy poor Magistrate has a goodly number of 
cases of acquittal, then woe to him and a confidential letter is issued 
against him by the District Magistrate. Therefore, either you should 
appoint these Lawyer-Magistrates permanently or should sack them 
because it is all the more pernicious to have such officers in the iudicial 
service who are anxious to have their own skin saved. (The Hon'ble Mr. 
Mohammed Ali: Sir, it is doing great injustice to a gallant band of 
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officers.) Well, Sir, the Hon’ble Minister has never attended a law 
court and if he had, he would not have felt like that. I belong to the 
legal profession, Sir, and have great respect for the Lawyers, but still 
I am constrained to say that that is the position in the mofussil, and 
having regard to this practice, I think I am justified in making these 
remarks. So far as the Munsiff-Magistrates are concerned they are always 
entirely under the control of the District Magistrate . and District 

Magistrates’ whims are sometimes reflected in the judgments and orders 
of these Magistrates. (Mr. Hamidfl Hfq Chowdhury : Only in criminal 
cases and not irw civil.) Yes, Munsiff-Magistrates, when they sit as 

Magistrates they are called Magistrates, but when they are taken off from 
criminal work they are regarded as civil. They should not be taken 
away in this way from criminal work. I want to say to the House 
that there is, therefore, no partial separation. It was not. Take it in 
that light and frankly admit it. But to say that we have got partial 
separation in the way in which you say, is, I say, regrettable. 

Then, I submit, Sir, the Hon’ble Minister said that this was engaging 
the attention of the Government. I submit that Government 

have so many things under consideration, as the Hon’ble Minister himself 

has already said, that the expression “engaging the attention of Govern- 
ment” has almost become meaningless .and we do not take it as of any 
serious import. It simply means shelving the matter and nothing more. 
It is only those who have come in contact with administration of justice 
can feel what a scandal, it is to have in the twentieth century judicial 
and executive functioning together. Everybody connected with law and 
justice knows that now a days legislation is left to the executive. You 
just enact a law with a few sections and leave everything to be decided 
by rules and rules are framed by executives and the Magistrate and his 
subordinates are to earn them out. This is simply arbitrary. In many 
civilised countries the method of ruling by rules is being 
abandoned and it is a very pernicious system. But we find here in Bengal 
that we are not only having no separation of the executive and the 
judiciary, but we are having day by day every law administered by the 
executives and judicial functions are more and more being entrusted to 
Magistrates and executive officers under the rule-making* powers of 
Government. Therefore the position has become extremely undesirable 
and it is high time that the Government should without delay undertake 
the separation of these two functions. I submit that the cost is not 
much as the Greaves Committee has shown and everything else is practi- 
cally ready. Therefore the question of delaying this matter any further 
should not be accepted by this House. , 

Mr. PRESIDENT: The question before the House is that this Council 
is of opinion that the administration of civil and criminal justice should 
be carried on by judicial officers and not by executive officers and there 
should be a complete separation of judicial from executive functions of 
officers at an early date. 

The motion was put and a division claimed. 

(When the Division Bell ceased ringing.) 

Mr. BIREN ROY: Sir, how can the *Hon’ble Minister shout “No” 
when he is not a member of this House? 

Mr. PRE8IDENT: He can shout but he cannot go into the Division 
Lobby . 

A division was taken with the following result: — 

AYES— 15. 


Mr. c. E. Clarke. 

Mr. Lalit Chandra Das. 

Mr. Hemendra Kumar Das. 


Mr. G. 4, K e*man Hook. 

Rai Bahadur Brojendra Mohan Maltra. 
Mr. Harldas Majumdar. 
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Mr. Bijoy 8lngh Nahar. 

Mr. Blran Roy. 

Mr. Patlram Roy. 

Mr. Nagondra Nath Mohalanablsh. 
Mr. Goorgo Morgan, C.I.E. 


Mr. Blrondra Kiahoro Roy Chowdhury. 
Mr. Charu Chandra 8anyal. 

Mr. 8ati8h Chandra Sen. 

Mr. Satish Chandra Jana. 

NOE8 — 23. 


Mr. Abdulla-al-Mahmud. 

Mr. Nur Ahmed. 

Mr. 8ultanuddin Ahmed. 

fief Bahadur Dhirendra Lai Barua. 

Khan Bahadur 8yed Abdur Raeid 
Choudhury. 

Mr. Moazzem Hossain Choudhury. 

Mr. Hamldul Huq Chowdhury. 

Mr. Abdul Hamid Chowdhury. 

Khan Bahadur Abdul Latlf Chowdhury. 
Mr. 8yed Fazle Rabbi Chowdhury. 

Mr. D. J. Cohen, O.B.E. 

Mrs. Labanyaprobha Outta. 


Mr. G. M. Shahoodul Haque. 

The Hon’ble Mr. Salyed Muazzamuddln 
Hoealn. 

Mr. Latafat Hossain. 

Alhadj Yar All Kh&n. 

Mr. Mobarak All Khan. 

Mr. Abdul Latiff. 

Mr. Syed Abdul Majid. 

Khan Bahadur Ghyasuddln Pathan. 

Khan Bahadur Mukhlesur Rahman. 

Mr. Abdul Rashid. 

Dr. Kaslruddin Talukdar. 


Ayes being 15 and Noes 23 the motion was lost. 

Mr. LALIT CHANDRA DAS: Sir, I beg to move that this Council is 
of opinion that the Government of Bengal should take immediate steps 
to amend the Bengal Local Self-Government Act of 1885, and the Bengal 
Tillage Self-Government Act of 1919, so as to enable women to be voters 
and members of the institutions set up by these Acts, and recommends 
for the purpose that all women of the age of 21 years or more who are 
literate or whose husbands or fathers or guardians, as the case may be, are 
qualified by these Acts to be voters or members, will be entitled to be 
voters or members thereof. 

Sir, half the population of Bengal is formed by women folk. So far 
as women are concerned, we know that a very liberal view was taken by 
Parliament and under the Government of India Act, 1935, they have 
been enfranchised. They can really vote now and their representatives 
as a matter of fact are now sitting in the Bengal Legislative Assembly. 
Now, Sir, they were considered fit to be voters to send up representatives 
even to the jiighest Council that we have got in our province and yet it 
is strange enough, I should say, that they have not been considered fit 
to vote for persons who are to go to union boards or to union committees, 
to the local boards or to the district boards. It will be necessary for me 
to point out from the relevant sections of the Local Self-Governing Acts 
how they have been debarred. For this purpose, I would draw your 
attention, Sir, and through you of honourable members of this House 
to section 7 of the Bengal Village Self-Government Act, 1919. Therein 
it is stated that every male person of the full age of 21 years and having 
a place of residence within the union, who during the year preceding 
the election has paid a sum of not less than eight annas as cess under the 
Cess Act, 1880, in respect of lands situated wholly or in part in such 
union or during the year immediately preceding such election has been 
assessed at and paid a sum of not less than six annas for the purpose of 
union rate payable under the Act, or in the case of a first election under 
this Act, as chaukidari tax, shall be entitled to vote. 

Now, Sir, this is the qualification of a voter for members of union 
boards. All that is wanted now is to drop the word “male”, appearing 
after the word “may” and just before the word “person” and then 
everything becomes all right. If this section is amended by the removal 
of the word “male” this section would read as follows — Every person of 
the full age of 21 years, and having a place of residence, and so on and 
so forth. Then every male becomes a voter. With regard to the female 
my resolution demands that not only does she need to be 21 
years of age, but what is more important, she must be literate or her 
husband or father or guardian, as the case may be, is qualified by these 
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Acts to be voters or members, will be entitled to be voters or members 
thereof. These are also the qualifications required of women to become 
voters under the Government ot India Act, 1935. This is one section, 
SG. Then there is another section which requires to be amended in this 
connection and that is section 9 of the Bengal Local Self-Government Act, 
1885, the proviso portion ot it. In that proviso the description of the 

qualifications ot the voters tor members to the local boards has 

been laid down as follows — “provided that (‘very male person of the full 
age of twenty -one years, resident within the area under the authority 
ot a local board, who is qualified in one of the manners following, that is 
to say, is a member of a union committee within such area, has during 
the year immediately preceding such election paid a sum of not less than 
one rupee on account ot road cess in respect of lands situated either wholly 

or in part within such ansi, or been possessed of a (dear 

annual income from any source ot not less than two hundred and forty 

rupees” will be eligible to be \oters. hi this proviso the only change 

that nill lx* neecssan will be the nonoval of the word “male’’ appearing 

after the word “even” and the female becomes a voter. It will be 

necessary to have a short change in section 13 of the Bengal Local Self- 
Government Act, m the pro\iso. In that proviso the wording is exactly 
the same — “every male person” and so on and so forth. Here also, if 
the word “male” is diopped after the word “every ” then a woman 

becomes a voter. So far as the Bengal Local Self-Government Act of 

1X85, is concerned, it has been amended several times and later there has 
been an amendment aL<> and that section is required to be amended. 
Here also the word “male” is 1o go. These are all the alterations required 
in th(*M‘ two Arts lor the purpose of enfranchising women ami 

thus enabling them to be voteis. 1 do not, understand why this bare 
justice to our women folk should not he done, when once their right has 
been recognised even in respect of the Legislature in our country and 
t h e \ (night and should be allowed to vote for candidates for the local and 
district boards and union boards. There has been groat awakening 

amongst the women folk of our country and there will be no dearth of 
properly qualified candidates. As a matter of fact some of# the women 
ot our country have gone tai ahead of the men. Take for instance Mrs. 
Bijo\ Lax mi Pundit and Begum Shah Nawaz. Mrs. Bijoy Laxmi 
Pundit was sent to C.N.O. as i epresentative of India and it was known 
to every one how splendidly she lias performed her task to the glory of 
India. Take lor instance the case of Begum Shaw Nawaz, another 
Indian woman, who toured America on l^half of the Muslim League. 
And then the schools and colleges both in the towns as well as in the 
niofussil are lull <d educated women and when tin* Universities are award- 
lug degrees, we find that the women are competing with the males most 
successfully. So, I cannot tor a moment think why their claims to be 
enfranchised can be disregarded by us. I have no ‘doubt that taking a 
long view of the situation, a proper and reasonable view of the case of 
the women Government ot the land will accede to them this right, this 
claim, this franchise. 


With these words, Sir, 1 move my resolution. 

Mr. PRESIDENT: Resolution moved that this Council is of opinion 
that the Government of Bengal should take immediate steps to amend the 
Bengal Local Self-Government Act of 18X5, and the Bengal Village Self- 
Government Act of 1919, so as to enable women to be voters and members 
ot the institutions set up by these Acts, and recommends for the purpose 
that all women ot the age ot 21 years or more, wlio are literate or whose 
nusbands or fathers or guardians, as the case may be, are qualified by 
these Acts to be voters or members, will be entitled to be voters or 
members thereof. 

12 
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Mr. C. MORGAN: On a point of information, Sir. With regard to the 
wording of the resolution “recommends for the purpose that all women 
of the age of 21 years or more who are literate or whose husbands or 
fathers or guardians, as the case may be, are qualified by these Acts to 
be voters or members”. Now, will an illiterate woman be a voter if this 
resolution is accepted? 

Mr. PRESIDENT: Will the honourable member please explain what 
he means by those words in the resolution ? 

Mr. LALIT CHANDRA DAS: Sir, so far as it obtains in the exercise 
of votes by ladies in case of candidates standing for the Legislatures, the 
women who are illiterate also have been allowed b> vote on the qualifica- 
tion of their husbands. So I have worded the resolution like that. But 
I may say that the women will not be generally illiterate. 

Mr. BIREN ROY: Sir, I rise in support of the motion 

Mr. PRESIDENT: Mr. Das, thoi e is one word which I could not under- 
stand. You have proposed the minimum age to be 21 years, but you have 
also used the word guardians. But they will be all majors. 

Mr. LALIT CHANDRA DAS: Sir, it is exactly not a legal expression 
but only ladies of the age of 21 years living in a family. 

Mr. PRE8IDENT: I cannot follow' you. 

Mr. LALIT CHANDRA DAS: Even if a lady is of 21 years of age still 
she has to live under some guardian to look after her. 

Mr. PRESIDENT: Oh, you mean to say that they are perpetual minors ! 

Mr. BIREN ROY: I rise to support this resolution of any friend, Mr 
Lalit Chandra Das. Although T realize that it is a very unreal 
atmosphere after having witnessed the voting on the resolution just 
preceding, I think, Sir, neither our Hon’ble Minister in charge of 
Local Self-Government nor any member of this House would he unchival- 
rous enough to refuse this little franchise in these days when we are 
shouting for adult franchise in every sphere. The Congress as w* B as 
the Muslim League are in favour of adult franchise and although Mr. 
Das has hardly qualified the voting by adding guardians even for women 
of more than 21 years of age, the explanation w'ould be, Sir, this in 
this particular case: In oyr country, the women are not economically 
independent and therefore provision has been made in the Government 
of India Act and in other Eleetion Manuals that women whose husbands 
are qualified to vote may vote even though they are not qualified otherwise, 
that means by literacy -or by means of assessment -of their house 
and so on. In this ease there may he some women whose husbands are 
dead and who cannot come in in any other way, but as members of the 
family — these perpetual minors as you have put in properly — and there- 
fore when the house is assessed and a lady is living in that house without 
having any share in that, particular house, she being over 21 
years of age, she should he considered as uuder the guardianship of the 
gentleman or the lady who owns the house. In this particular case she 
wall come in as a voter, but the best thing would be, Sir, to introduce 
adult franchise both for male and female over 21 years of age and we 
would have the restrictions as has already been envisaged by Mahatma 
Gandhi that those who are over 50 years of age may not he entitled to be 
voters in all cases and many of our old men and women will be then out 
of this unreal atmosphere and we young people can fight out our own 
case here. There are other aspects of the thing, Sir. We have found 
also that in cases where women, when they have been given franchise, 
they use it w r ith much better common-sense than perhaps we male folk 
would do and that is a fact. The fact being that in many cases, the male 
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folk are guided by other considerations than by considerations of principle 
and here in this House we saw that in the voting on the 
preceding resolution and if women members in this House could also 
have been elected by their own franchise — not b\ nomination — tlmy would 
have acted otherwise than what they have done in the* resolution on the 
separation of judiciary from the executive. 1 feel symj at liy for all 
women over 21 years of age and await the day when they will be voters 
and take part iii the administration of not onh tlirn pjovim-e. but of the 
local councils and the district boards and the local boards in this province 
and I think our Hon’ble Minister will accede to this resolution and take 
necessary steps to make the necessary amendments to the Acts suggested 
l,y the mover, it it is possible, even during the current session of the 
Council and the Assembly. 

Mr. CHARU CHANDRA SANYAL: 1 rise to support the resolution 
moved hv my friend. Mr. Das. l)a>s have come when women are coming 
forward ' to ’ work side by side with men. They are getting similar 
education as men; they are trained in the same lines as men and it is 
quite natural that tlie\ should claim the same privileges as men have in 
the administration of the land. The women ot England had to fight lor 
the franchise. In Bengal let us not face the same ugly fight. Let the 
franchise he extended to them without any fight. Some may say that 
men are now afraid of women. The point, is controversial indeed. 
But if is high time that intelligent and able women should be allowed to 
take part in national work and administration. Women are best suited 
for administration ot the departments of primary education, child welfare 
and maternity, etc. The Governments ot Europe and the United States 
of America have allowed women inside the administrative machi- 
nen and probabh the\ have nothing to repent for their action. So, 
instead of creating class antagonism, let us develop class compromise. 
With these words 1 commend the resolution to the acceptance of the House. 

Mr. HAMIDUL HUQ CHOWDHURY : Sir, 1 have mv full sympathy 
with tin* main purpose of the resolution, but T am afraid Mr. 
Da** wants to make mischief in the sense that he wants to brifig friction 
and disputes into the household. I am afraid, I cannot support the 
resolution inasmuch as experience sliow.s that women rarely vote for 
women. In voting, if it is limited to men folk, women have got a chance 
to do some work on representative organisations, but it is the 
experience of many countries that women voters or bulk of them do rarely 
ict urn women. Therefore, if for nothing else, T would rather have the 
chance given to uomeu to be members of local bodies and the onl\ way 
to have that is to limit the vote to men folk. From a practical point, of 
view, 1 am afraid that in rural parts of the country extension of the 
franchise to women as is the experience in the elections to the provincial 
legislature, Sir, absolutely becomes a mere theoretical provision. For 
very few women except in towns have taken advantage of this enlarge- 
ment of franchise. Therefore, l say, let consciousness grow amongst 
women — not to the extent that we have heard amongst the suffragist 
women in England, when women have fought tooth and nail for getting 
their rights and have fought for representation in Parliament — not to that 
extent, but let them demand this franchise for themselves, but let us 
not as a mark of chivalry concede that right to them. Therefore, till that 
rime comes let us defer this resolution. 

The Hon’ble Mr. MOHAMMED ALII Mr. President, Sir, at the risk 
of being dubbed unchi valrous and at the risk of incurring the displeasure 
of Miss Robertson and Mrs. Dutt, 1 have to oppose the resolution. The 
resolution is not as simple as it looks. It proposes a change of a far- 
reaching character and of a revolutionary type, and I shall explain 
why. Elsewhere and in another place I explained to some members of 
the legislature Government's point of view regarding the extension of 
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franchise to women. Government contemplate bringing in a compre- 
hensive amendment of the Local Self-Government Act, 1885, and it is 
proposed to extend the franchise to women so far as district boards are 
concerned. L have explained the reason why it is not possible for 
Government to extend the franchise to women in the matter of election 
to the union boards. Members of the House are aware that the cost of 
elections to local boards are borne by the local bodies. The funds of 
union boards are very limited and it is not possible for union boards to 
arrange for the erection of separate booths for different classes of voters. 
Therefore it would create a lot of difficulty, if franchise is extended to 
women in union boards. Women enjoy the franchise in the matter of 
elections to the municipalities and the provincial legislatures and it is 
our experience that response from women voters is not very great (Mr. 
Lalit Ghanujia Das: Questions!) and that is why it is proposed to 
extend the franchise only gradually. Now, as 1 stated earlier, this 
resolution contemplates a change of a far-reaching character and the 
reason is tins: if the resolution is accepted then for every male voter 
there will be 3 or 4 female voters and the result will be that the number 
of female voters will be more than male by 3 or 4 hundred per cent. 
The point is it will give adult franchise to female whereas 
that is not extended to male because the resolution states that all women 
of the age of 21 years or more, who are literate, etc., will be entitled 
to be voters. The net result of f li is will be that for every male voter 
there will be 4 or 5 female volers, because a male who is eligible for vote 
on account of property ma\ have several females. Now, as Mr. Biren 
Roy had said, (hey ma\ he living with their brother, uncle or other 
guardians, who happen to l>c their guardians and they will la' entitled 
to vote, but (his concession is not extended to male. Now, for every 
property which belongs ||> male there is one vote. On the other hand, if 

you accept the resolution, there will he 4 or 5 female voters for every 

property. So this resolution contemplates a change which is of a 
revolutionary character and by which male folk will have to abdicate 
and the selection of nominees in the local and union boards and other 
local bodies will fall in the hands of females. But our country unfortu- 
nately lias not progressed, so far as to permit our women folk to be 

voters of these local bodies and allow the males to abdicate their right to 

do so. The principle should be accepted as we have now such women 
folk as Mrs. Bijo\ Laxmi and Begum Shaw Nawaz, as stated by my 
friend Mr. Lalit Ghandra Das. But some time should elapse before such 
rights are given and it sliwuld he given gradually. So Government do 
not propose any radical change just at the present juncture. In thesfc 
circumstances, 1 cannot accept the principle enunciated in the resolution. 
But 1 can assure the House that franchise will be allowed in the matter 
of district board and when we will bring in a comprehensive Amending 
Bill in the next monsoon session of the Legislature these things will be 
considered. It is not possible to have this Amending Bill in the present 
session as wanted In my friends opposite. I therefore oppose this 
resolution. 

Mr. LALIT CHANDRA bAS: Sir, 1 want to say a few’ words in reply. 
The Hon’ble Minister is labouring under a great mistake. He seems to 
think that the woman voter will get advantage over the male voter, if 
my resolution is accepted. He does not know* the present state of 
affairs. He ought to know, if he does not know’, that in joint family 
fhere is a minimum rate that requires to be paid for the purpose oJF 
making one a voter and that in a joint family every adult becomes a voter 
even according to present law ot joint family system. Therefore his 
complaint that the women voters will be larger in number than males 
has no legs to stand upon. As a matter of fact, he should not have made 
a complaint like this. He should not be sorry, if women get advantage 
over male and come in larger numbers. Why don’t you make adult 
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franchise for all males as well 1 as females '< Well, voters in democracy— 
the more — the married. As a matter of fact that would be a greal 
mprovement upon the present state of things. So far as the present law 
inder the Government of India Act, 1935, stands, if views of the 
lion’ble Minister is accepted these ladies cannot be voters. Fortunately 
mough the power lay elsewhere and those authorities took a different 
new and the ladies have been enfranchised. 11 the matter rested with 
he Hon’ble Minister, from what 1 heard oi his views, the ladies could 
lot be members of the legislatures. It is surprising to know that the 
adies could be voters in the legislatures, but they are incompetent to 
ote for the district boards, local boards or union boards or for the 
ullage committees. Sir, 1 expected to hear the opinion of Mrs. Dutta 
ind Miss Robertson on this resolution as to liow far this touches the 
nterests oi and the rights of women and how they feel over the question* 
lut they have not spoken. Anyway, it is better late than 
lever. Let us see how they oast their votes. I find no point 
n his criticism regarding what I have stated that ladies 
those husbands or fathers or guardians are voters should be qualified to 
ote. This will be acceptable to all, particularly in the case of Muham- 
nadans, who can marry up to 4 wives. Mr. Hainidul Huq ChowdhUry 
as said that the ladies will have a tendency not to vote for a woman, 
think that is not at all relevant, and that is not at a point, why he should 
o against the resolution. 


The Hon’ble Mr. MOHAMMED ALIS Sir, there is no gain saying the 
act that the desideratum to be attained is the extension of adult 
ranchise. But 1 was speaking so far as this present resolution is 

oneerned. This resolution simply extends practically adult franchise 
i) all women whereas the same concession is not given to the men. Mr. 
)as says that all the women ot the age ol 21 years should be enfranchised, 
suppose a gentleman has tour daughters of the age of 21 years 

lid abo\ e and the gentleman is enrolled us a voter and they will all be 
n titled to be enrolled as voters, whereas the same concession cannot be 
iven to all the sons. Similarly it a brother has many sisters, all tin? 
isters will be eligible to be enrolled as voters whereas the otlfer brothers 
ill not be so. Similarly, if a husband has more than one wife, then all 
le wive.-, would be entitled to be voters, whereas husband cannot have 
lore than one vote. And then, Sir, in the question of local boards 
lieie is joint electorate and the Muslims will have a disadvantage, because 
s the mover has said a Muslim may have four wives so when the contest 
’ going on they will be able to produce up to a maximum of four wives 
uly whereas a Hindu gentleman will have the scope of an unlimited 
umber of wives as voters, because there is no restriction on their number 
1 wives. Therefore it is a serious problem and therefore I am afraid 

rnt my contention that the number of female voters will be far in excess 

i male voters has many legs to stand upon. 


Mr. PRESIDENT: Order, order. The question before the House is 
lat this Council is of opinion that the Government of Bengal should 
1Ia:m ediate steps to amend the Bengal Bocal Self-Government Act of 
o35, and the Bengal Village Self-Government Act of 1919, so as to enable 
omen to be voters and members of the institutions set up by these Acts, 
nd recommends for the purpose that all women of the age of 21 years 
r more, who are literate or whose husbands or fathers or guardians, as 
ie case may be, are qualified by these Acts to be voters or members, will 
e entitled to be voters or members thereof. 


The question was put and a division taken with the following result: 


r. Lalit Chandra Oat. 

[ r * Hamandra Kumar Das. 
in* Labanyaprobha Dutta. 


AYE8— 12. 

Mr. Satish Chandra Jana. 

Rai Bahadur Brojandra Mohan Maitra. 
Mr. Harldas Majumdar. 
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MEMBERS ABSENT. [14th Feb., 1947.] 

Mr. Nagendra Nath Mohalanaftish. i Mi*.* Patiram Roy. 

Mr. Bijoy 8(ngh Nahar. j Mr. Birendra Kishore Roy Chowdhury. 

Mr. Biren Roy. Mr. Charu Chandra 8anyaf. 

NOES— 26. 


Mr. Abdulla-al-Mahmud. 
r. Nur Ahmed, 
r. Sultanuddln Ahmed. 

Mr. Syed Badrudduja. 

Rai Bahadur Dhirendra Lai Barua. 

Khan Bahadur 8yed Abdur Rasid Chou- 
dhury. 

Mr. Hamjdul Huq Chowdhury. 

Mr. Abdul Hamid Chowdhury. 

Khan Bahadur Abdul Latif Chowdhury. 

Mr. 8yed Fazle Rabbi Chowdhury. 

Mr. C. E. Clarke. 

Mr. D. G. Cohen, O.B.E. 

Mr. A. M. 8hahoodul Haque. 

Ayes 1 x»i n **• 12 and Noes 2(>, (Jk‘ i 

Mr. PRESIDENT l The Council 
Monda\, the 1 7 tli February, 1947. 


The Hon’ble Mr. Saiyid Muazzamuddin 
Hoeain. 

Mr. Latafat Hossain. 

Alhadj Yar All Khan. 

Khan Sahib Mobarak Ali Khan, 

Mr. Abdul Latiff. 

Mr. Syed Abdul Majid. 

Mr. George Morgan, C.I.E. 

Khan Bahadur Ghyasuddin Pathan. 

Khan Bahadur Mukhlesur Rahman. 

Mr. Abdul Rashid. 

Dr. Kasiruddin Talukdar. 

Khan Sahib Moulvi Wahiduzzaman Haji 
Haji Md. Yusuf. 

(‘solution was lost. 

stands adjourned till 2-15 p. 111 . on 


Adjournment. 

The Council then adjourned till 2-15 p.m. on Monday, the 17th 
February, 1947. 

Members absent. 

The following; members wen* absent from the meeting; held on the 14th 
February, 1947 

(1) Mr. Reajuddin Bliuiya. 

(2) Mr. \j. 1*. \S. llowner. 

(3) Mr. 4 Kamini Kumar Dutta. 

(4) Khan Bahadur Sheikh Fazal Fllahi. 

(5) Mr. Mungturam Jaipuria. 

(b) Alhadj Khan Bahadur Shaikh Muhammad dan. 

(7) Mr. Humayun /. A. Kahir. 

(8) The llon'ble Mr. Tavak Nath Mukerjea, m.h.e. , c.i.E. 

(9) Mr. T. B. Nimmo. 

(10) l)r. Kumud Sankar Ray. 

(11) Mr. Md. Taufiq. 
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BENGAL LEGISLATIVE COUNCIL DEBATES 


First Session, 1947— No. 7. 


The Council met in the Legislative Chamber of the Legislate 
Building, Calcutta, on Monday, the 17th February, 1947, at 2-15 p.m 
being the seventh day of the First Session of 1947, pursuant to sectiou 
(T2(£)(a) of the Government of India Act, 1985. 

Mr. President (the Hon’ble Sir Buoy Prasad Singh Boy, k.c.i.e.) wa* 
in the Chair. 


QUESTIONS AND ANSWERS 
Introduction of free and compulsory Primary Education. 

53. Mr. NUR AHMED: Will the Hon’ble Minister-in-charge of the 
Education Department he pleased to state — 

(a) if any scheme for introduction of universal free and compulsory 
primary education has been drawn up by the Government of 
Bengal as a post-war education development scheme for the 
wlioie ot Dengai , 

(h) it not, why not ; and 

(c) it so, when it is expected to he put into operation? 

MINISTER in charge of the EDUCATION DEPARTMENT (the 
Hon’ble Mr. Saiyed Muazzamuddin Hosain): Sir, there has been slight 
error in the typed answers and I want to correct them. 

Mr. PRESIDENT: Yes. 

The Hon’ble Mr. SAIYED MUAZZAMUDDIN HOSAIN: (a) Yes, in 
certain parts of Bengal and not in whole of Bengal. 

(b) On account of financial stringency it lias not been possible to prepare 

a scheme for the whole of Bengal. • 

(c) The scheme is under consideration and is expected to he implemented 
during 1947-48. 

Mr. BIREN ROY: With reference to answer (r/) — certain parts of 
Bengal, — may I know which parts of Bengal? 

The Hon’ble Mr. SAIYED MUAZZAMUDDIN H08AIN: That has not 
yet been decided. I think it will comprise one-fonrth of Bengal. 

Mr. BIREN ROY: May I know which one-fourth part? 

The Hon’ble Mr. 8AIYED MUAZZAMUDDIN H08AIN: Selection of 
districts has not yet been done. Everything has been done except selection 
of districts. 

Mr. LALIT CHANDRA DAS: Only on paper. 

Mr. NUR AHMED: With reference to answer (c) in what districts it 
has been selected? 

The Hon’ble Mr. SAIYED MUAZZAMUDDIN H08AIN: That has 
not vet been finally decided. 

14 



136 QUESTIONS AND ANSWERS. ' [17th Feb., 

Khan Bahadur CHYAHSUDDIN Pa'VhAN: What has then been the 
decision? 

The Hon’ble Mr. SAIYED MUAZZAMUDDIN HOSAIN: The decision 
has been that compulsory .primary education will be given effect to in one- 
fourth of Bengal. 

Mr. HAMIDUL HUQ CHOWDHURY: Will the Hon’ble Minister be 
pleased to state what is the principle to guide the Ministry in selecting the 
districts? 

The Hotfble Mr. SAIYED MUAZZAMUDDIN H08AIN: Our idea is 
that the districts which have first imposed education tax will be given first 
preference. But nothing has been finally decided end I cannot give you the 
final decision. 

Mr. HAMIDUL HUQ CHOWDHURY: Will the Hon’ble Minister be 
pleased to state if he will follow the procedure of lottery in the selection 
ot the districts? 

The Hon’ble Mr. 8AIYED MUAZZAMUDDIN HOSAIN: Certainly 

not. 

Khan Bahadur CHYASHUDDIN PATHAN: Will the Hon’ble Minister 
be pleased to state whether the idea is to start the scheme where the districts 
offer voluntary education tax and who are ready to take this scheme up? 

The Hon’ble Mr. SAIYED MUAZZAMUDDIN HOSAIN: Those who 
had taxed themselves at the very beginning- on the starting of the free 
primary education system will be given preference; but as I have said, 
nothing has been finally settled. 

Khan Bahadur HYASHUDDIN PATHAN: Will the Hon’ble Minister 
be pleased to state how many districts have taxed themselves? 

The Hon’ble Mr. SAIYED MUAZZAMUDDIN HOSAIN: All the 

districts except Midnapore. 

Mr. HAMIDUL HUQ CHOWDHURY: Then all tlie 24 districts^ will 
get the advantage of the free and compulsory primary education firsts 

ThO Hon’ble Mr. SAIYED MUAZZAMUDDIN HOSAIN: No, according 
to priority, namely, the districts who taxed first will get the advantage 
first. 

Mr. HARIDAS MAZUMDAR: Will the Hon’ble Minister please give 
an outline of the scheme which is under consideration and which is going 
to be implemented in 1947-48? ~ 

The Hon’ble Mr. SAIYED MUAZZAMUDDIN HOSAIN: Compulsory 
and free primary education will be introduced as has been shown in the 
Free Primary Education Act. 

Mr. SULTANUDDIN AHMED: Has any provision been made in the 
Budget? 

The Hon’ble Mr. SAIYED MUAZZAMUDDIN HOSAIN: I am not sure. 
But provision may be made in the Supplementary Budget as soon as it 
is introduced. 

Po6ting of a Sub-Judge at Darjeeling and a Munsif at Kalimpong. 

54. Mr. LALIT CHANDRA DAS (on behalf of Mr. Nagendra Nath 
Mahalanobish): (a) Will the Hon’ble Minister in charge of the Judicial 
Department he pleased to state if the Government have decided to post 

(t) Subordinate Judge at Darjeeling (in place of the Munsif) with 
powers of a Subordinate Judge, and 

(u) a Munsif to try civil cases at Kalimpong? 
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(6) If so, has any sucli officer been posted? If not, do the Governmen 
propose to post a Subordinate Judge and Munsif at an early date? 

. (c ) Have the Government decided to post a Subordinate Judge for tin 
district of Jalpaiguri alone, as proposed by the then Judicial .Minister ii 
reply to a similar question in this Council during the first session oi 
1940-47? 

{(I) Do the Government propose to appoint Munsif at Alipur Duar tc 
try civil cases there? 

MINISTER in charge of the JUDICIAL DEPARTMENT (the Hon’ble 
Mr. Nagendra Narayan Roy)S {a)(i) Government have accepted the prin- 
ciple and arrangements are being made to post a regular Subordinate Judge 
at Darjeeling as early as possible and necessary orders will issue as soon 
as tiie same are completed. 

(/i) Government have also decided to post an itinerant Munsif to try 
civil cases of Kurseong, Kahmpong and Siliguri. 

{b) Not yet posted. The scheme could not yet be translated into action 
as the difficulties regarding the accommodation of the Civil Court and the 
Munsif at three outlying subdivisions have to be overcome and correspon- 
dence towards such arrangement is in progress. The Government w ill post 
a Subordinate Judge at Darjeeling and an itinerant Munsif for three oi tlying 
subdivisions of Darjeeling district as early as the arrangements " aie 
completed. 

[r) The matter is still under consideration. 


u/t Yes, owing to the rJioitage in the cadre of Munsii this could not be 
done as yet. As soon us possible a Munsif may be posted to Alipore Duars 
who will also dispose of criminal cases during his spare time. 

Mr. 8ULTANUDDI N AHMEDS A\ ith reference to answer (d), will 
tin*** work lie his normal woik or the Munsif will do such work as he may do 
(IuiiBg the tune he can choose to spare? 

The Hon’ble Mr. NAGENDRA NARAYAN ROY: I have nothing to 
add to the answer already given. 

Mr. SULTANUDDIN AHMED: It is not clear to me. The answer savs 
‘will dispose of criminal cases during his spare time”. This may mean 
[hat time will be set apart for doing criminal work during the week— which 
may be a normal part of his duty— or he may asked to do such work 
luring such time as lie can spare after doing his ordinary duties as a 
Munsif. What is contemplated by Government? 

The Hon’ble Mr. NAGENDRA NARAYAN ROY: That will be taken 
nto consideration as the exigency arises. 

Mr. HARIDA8 MAZUMDAR: Arising out of (b) “Not ym posted 
F he scheme could not yet be translated into action as the difficulties 
egarding the accommodation”, etc., will the# Hon’ble Minister be pleased 
<> let us know when he will overcome these difficulties? 

The Hon’ble Mr. NAGENDRA NARAYAN ROY: Correspondence is 
ffing on on this point and 

Mr. HARIDA8 MAZUMDAR: When do you expect to overcome these 
lmculties? Approximate time? 

(No Answer.) 


Mr. PRE8IDENT: 

Tea Estates) Bill, 1946 
lon'ble Minister. 


Questions over. The Bengal Maternity Benefit, 
(introduction, consideration and passing). The 
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The Hon’ble Mr. 8HAMSUDDIN AHMED: I shall not move for the 
introduction of the Bill today as certain provisions of the Bill are still under 
consideration and we have not yet come to a decision. 

Mr. PRE8IDENT: Not moved? 

The Hon’ble Mr. 8HAMSUDDIN AHMED: Yes. 

The Calcutta Rent Bill, 1946. 

The Hon’ble Mr. FAZLUR RAHMAN: Sir, I beg to move that the 
Calcutta Rent Bill, 194G, as reported by the Select Committee be taken into 
consideration. 

Mr. PRESIDENT: Motion moved that the Calcutta Rent Bill, 194G, 
as reported by the Select Committee, be taken into consideration. 

The question before the House is that the Calcutta Rent Bill, 194G, as 
reported by the Select Committee be taken into consideration. 

The question was put and an retd to. 

Mr. PRE8IDENT: As regards taking up of the clauses of the Bill 1 
am afraid there are certain amendments which require previous sanction. 
So the consideration of the detailed clauses of the Bill must wait. 

Mr. HAMIDUL HUQ CHOWDHURY : I have seen some of the amend- 
ments. They are very badly typed and badly arranged. As they are. they 
would create confusion. So, Sir, some time may be given to us so that in 
the meantime necessary action night be taken and the amendments properly 
arranged? 

Mr. ABDUL RASHID: We may g-o up to clause 4. 

Mr. HAMIDUL HUQ CHOWDHURY: What is the object of going up 
to clause 4? We beter wait for a day. 

The Hon’ble Mr. FAZLUR RAHMAN: May we proceed up to certain 
clauses of the Bill, Sir? 

Mr. PRESIDENT: There are several amendments which require pre- 
vious sanction. 

The HoiVble Mr. FAZL4JR RAHMAN: Are there any such amendments 
up to clause 5, Sir? 

Mr. PRESIDENT: The first one requires previous sanction. So is the 
second one. Nos 3 to 7 also require previous sanction. As such I think 
we cannot proceed with the consideration of the clauses of the Bill without 
previous sanction. Why not wait for a day? And this would be convenient 
to everybody. 

The Hon’ble Mr. FAZLUR RAHMAN: All right, Sir. 

Mr. PRESIDENT: Order, order. The House stands adjourned till 2- lb 
p.m. tomorrow. 


Adjournment. 


The Council then adjourned till 2-15 p.m. on Tuesday, the 18th February, 
1947 . 
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Members absent. 

The following members were absent from the meeting held on the 1 7th 
February, 1947 : — 

(1) Mr. Abdulla-al-Mahmud. 

(2) Mr. L. P. S. Bourne. 

(3) Khan Bahadur Abdul Latif Chowdhury. 

(4) Khan Bahadur Shaikh Fazal Ellahi. 

(5) Mr. Mungturam Jaipuria. 

(6) Mr. Humayun Z. A. Kabir. 

(7) Mr. Syed Abdul Mazid. 

(8) Mr. Nagendra Nath Mahalanobish. 

(9) The Hon’ble Mr. Tarak Nath Mukherjea, m.u.e., c.i.e. 

(10) l)r. Kumud Sankar Ray. 

(11) Dr. Kasiruddin Talukdor. 

(12) Khan Sahib Maulvi AVahiduzzaman. 




BENGAL LEGISLATIVE COUNCIL DEBATES 


First Session, 1947— No. 8. 


The Council met in the Legislative Chamber of the Legislatiff 
Building, Calcutta, on Tuesday, the 1 St h February, 1947, at 2-15 p.m. being 
the eighth day oi the First Session oi 1947, pursuant to section 02(2) (a) 
of the Government of India Act, 1935. 

Mr. President (the lion 'hie Sir Bijoy Prasad Sinc.h Roy, k.c.i.e.) was 
in the Chair. 


Amendments to Non-Official Bills. 

The Hon’ble Mr. MOHAMMED ALI : Sir, before I make my statement 

on the Budget Fstimates 1 have to give notice of some motions. With 
your permission 1 would like to gi\e notice ot the following amendments: — 

To the motion oi Mi . Nur Ahmed regarding the Transfer of Property 
and Indian Registration (Bengal Amendment) Bill, 1943, that the Bill be 
referred to a Select Committee, tlmt it be circulated for tile purpose of 
eliciting opinion thereon h\ tin* .‘list October, 1947. 

1 also beg to gi\e notice tb.il Mr. Nur Aluned’s Bill — Bengal Probation 
of hirst Ollendeis Bill, 1912 be circulated tor the purpose of eliciting 
opinion thereon h\ the 3 1st October, 1947. 

I also beg to gi\e notice that Mr. Nur Ahmed’s Hill — The Children 
Amendment Bill, 1943 be calculated ior the purpose of eliciting opinion 
thereon by the list Octobei, 1047. 

I also beg to gi\c notice that Mr. Nur Ahmed’s Indian Registration 
(Bengal Amendment) Bill, 1943, la* cneulated ior the purpose of eliciting 
opinion thereon by the 31.4 October, 1047. . 

I also beg to gi\t* notice that Mi. Nur Ahmed’s Bengal Moneylenders 
(Amendment) Bill, 1932, be cneulated lor the purpose ol eliciting opinion 
thereon hy the 314 October, 1017. 

Mr. PRESIDENT : Well, a whole scries of Bills by Mr. Nur Ahmed! 

*» e 

Presentation of Budget Estimate for 1947-48 

ill# Hon’ble Mr. MOHAMMED ALI; I rise to present to the Bengal 

Legislative Council the Budget Fstimates for the year 1947-48. 

These estimates were presented to the other House yesterday and in the 
statement which I made on that occasion ] reviewed in detail the financial 
position and the budgetary proposals for the current year as well as for the 
coming year. In accordance with usu.ij jnactice, copies oi that statement 
have been supplied to honourable members for their convenience. It will, 

I think, be sufficient in the circumstances if 1 confine my present observations 
to the more important features of the estimates. 

So far as our basic revenue in the current year is concerned — and by basic 
revenue I mean the total revenue less grants from the Centre for financing 
unproductive Development Projects — it appears that the yield will be very 
nearly what was anticipated at the Budget stage, namely 32 crores. It is 
true that compared with the original estimates we shall be down by 1 crore 
under Income-tax according to the latest information furnished by the 
Government of India. We are also likely to be down by 60 lakhs under 
bales Tax owing to disturbance of normal trading conditions in the middle 
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of the year. But these are going to be compensated very largely by increased 
yields from other sources including 60 lakhs under Customs and 60 lakhs 
under Stamps. The growth under Customs is due to enhancement of the 
Central export duty on Jute with effect from October last; and that under 
Stamps is distributed evenly between Judicial and non-Judicial. In total, 
as I have said, there will be little variation between our original and revised 
estimates so far as lie venue receipts are concerned. 

In regard to our basic expenditure, that is to say, the total expenditure 
on Revenue account less the expenditure on non-productive Development 
Projects financed by outright grants from the Centre, our original estimate 
is likely to be exceeded by 31 crores. This is due to an increased expenditure 
of 3 crores under “Famine Relief” and 2j crores under “Miscellaneous” 
counterbalanced by a reduction of about 2 crores in respect of ordinary 
expenditure under Agriculture, Irrigation and Civil Works. The increase 
under Famine Relief is due partly to large scale purchase of accessory 
foodstuff and partly to distribution of gratuitous relief on a wider scale than 
was originally anticipated. The increase under “Miscellaneous” is accounted 
for by a provision of 61 lakhs for the relief of refugees from Bihar and a 
ci ore and 80 lakhs for the relief of other refugees. It also includes 7 lakhs 
for the Calcutta Disturbances Commission of Enquiry. The decrease under 
Agriculture amounts to half a crore out of which 25 lakhs is due to reduction 
ot Jute Regulation staff and the balance to smaller expenditure on Grow 
More Food Schemes. The decrease under Irrigation and Civil Works totalling 
about 1J crore is due to slower progress of work. 

The result of this increase of 3J crores under revenue expenditure is that 
the revenue deficit of a little less than 10 crores visualised at the Budget 
stage now stands enhanced at about 13 crores. 

The House will recall that we started the year with an opening balance 
of 7^ crores. We thus require a further 6J crores to close the gap between 
revenue and expenditure in the current year. Also we must have an opening 
balance of at least 2 \ crores in the coming year. This means a total 
additional requirement of 8 crores in the current year. 

In November last we moved the Government of India for requisite 
financial assistance to enable us to break even on our revenue account and 
to open the coming year with a moderate balance in hand. Although we 
have had no reply to our representation as yet we earnestly hope that the 
requisite financial assistance will be forthcoming from the Centre. In the 
meantime, for the purpose of these estimates the uncovered gap between 
receipt and expenditure has' been closed by short-term borrowing. 

Let me now turn to the estimates for 1947-48. On the assumption that 
there will be no untoward incidents obstructing the inflow of revenue or 
necessitating any large scale outlay on abnoimal and unforeseen items, the 
gap between revenue and expenditure in the coming year is estimated at 6 
crores against 13 crores in the Revised estimates for the current year. This 
improvement of 7 crores in the revenue position is the joint result of an 
improvement in revenue receipts to the extent of 3£ crores and a decrease 
in abnormal expenditure by a,n equivalent amount. 

The principal items responsible for the improvement in revenue receipts 
are an increase of 1J crore under Income-tax, 70 lakhs under Customs, 

25 lakhs under Excise and 90 lakhs under Other Taxes. The increase 
under Income-tax is based on the latest estimates furnished by the 
Government of India and presumably includes arrears which could not be 
collected this year owing to disturbed conditions in Calcutta, Bombay and 
other places. The increase under Customs is due to the operation of the 
enhanced export duty on Jute for full twelve months in the coming year. The 
improved yield under Excise is due to non-recurrence of the current year's 
decrease in revenue owing to the closure of excise shops in disturbed areas. 
Under Other Taxes, the improvement is due to an increase of 50 lakhs under 



Sales Tax, 30 lakhs under the Tax on Motor Spirit and ft lakhs each under 
Electricity Duty and Entertainment Tax. The increase under Sales Tax 
is based on the assumption that the depression in business brought about by 
disturbed conditions in the current year will disappear in the coming year 
and trade in consumer goods will thrive. The improvement in revenue from 
Motor Spirit Sales Tax is due to the operation of the enhanced rate throughout 
the year as against a few months only in the current year. The improvement 
under Electricity Duty and Entertainment Tax is based on the 
assumption that conditions will continue to be normal in regard to the 
functioning of Cinema Houses and the consumption of electrical energy. 

The decrease in expenditure is made up of a reduction of 3 crores under 
Famine Relief and 1| crore under Miscellaneous for the relief of riot victims 
and refugees; counterbalanced, to some extent, by an increase of 76 lakhs 
under Police. The increase under Police is due to the absence of any 
contribution from the Centre in the coming year towards the upkeep of the 
Police Force in the Province. The decrease under Famine Relief is based on 
the assumption that there will be no widespread scarcity in the coming year. 
The reduced provision under “Miscellaneous” is based on the continuance 
of relief measures pending permanent rehabilitation of .riot victims and 
refugees. 

Even with the improvement in revenue and decrease in abnormal 
expenditure our revenue deficit in 1947-48 is, as I have already stated, likely 
to amount to G crores. This has l>een provisionally covered in the Estimates 
by borrowing in the form of Treasury Bills. The real solution of the 
problem lies, as the House is aware, in a revision of the financial settlement 
between the Centre and the Province, pending which there is no other course 
open to us than to ask for ad hoc financial assistance from the Government 
of India frqm year to year. 

Let me now review briefly some of the impoitant items of expenditure 
for which pro\ ision has been made in the Revised Estimates for the current 
year and the Budget Intimate for 1947-48. 

Agriculture. 

• 

The activities of the Agriculture Department are at present concentrated 
on the Development Programme and the Grow More Food Campaign. 
Under the former the estimated expenditure during 1947-48 is 2 crores out 
of which 1 crore 28 lakhs lias been provided under Civil Works for the 
acquisition of land and construction of requisite buildings. The following 
are some of the more important items included in the Development 
Programme : — 

(i) Training of technical personnel . — Paucity of trained personnel has 
constituted a serious handicap to Agriculture in this Province. 
With a view to remove this handicap the Bengal Agricultural 
Institute, Dacca, which was originally equipped for training 20 
graduates per year has now been expanded to turn out 
40 graduates every year and it is proposed to expand it further 
to enable it to produce 150 graduates every year. The three 
Agricultural Schools, at Daccif, Uhinsura anu Daulatpur are 
being reorganised and a new school has been started at 
Gaibandha for the training of 100 Agricultural Demonstrators 
every year. A scheme for the establishment of Agricultural 
Centres for the training of ex-soldiers has also been taken in hand. 
These Centres are proposed to be set up in the districts of Dacca, 
Noakhali, Chittagong, Tippera, Faridpur and Bakarganj. 

(u) Agricultural Research . — A comprehensive reorganisation of 

Agricultural Research is being undertaken with a view to make 
it an effective instrument for all-round development of 
Agriculture. Increased facilities for Agricultural Research are 
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being* provided at the Central* Research Farm at Dacca. The 
Horticultural Section at Krifchnugar is being reorganised for a 
comprehensive research into the fruit and fruit products industry 
of the Province. A scheme has also been formulated for intensive 
research on sugarcane cultivation. 

(Hi) Animal Husbandry . — The most nnpoilant scheme for the 

development of Animal Husbandry is the Central Livestock 
Research-cwm-Breeding Station at Haringhata. The work was 
taken up sometime hack and considerable progress has already 
been made. It is also proposed to undertake a scheme for the 
improvement of the quality of cattle, goats and j>oultry by 
scientific breeding and livestock breeding farms are proposed 
to be established at Kalimpong and Chittagong. A scheme has 
been formulated for the salvage ol dry cows in Calcutta and 
surrounding areas by removing them to a larm at Chuadanga. 

In regard to Grow More Food Schemes, a hive- Year programme has been 
drawn up with the ultimate object of reaching a target of 4£ lakhs of tons 
of additional foodgrains in the fifth year. Tins includes among other things 
reclamation of 50,000 acres of waste land, sinking of tube-wells for irrigation 
purposes, distribution of manure and various kinds of seeds and seedlings. 

Fisheries. 

The Department of Fisheries which was icvived in 1042 with a staff of 
] Director, 3 District Fishery Officers and 5 Field Assistants has now been 
expanded so as to include in addition A Assistant Directors, 9 Superintendents, 
30 District Fishery Officers and 00 Fishery 0\ pincers. Proposals for the 
further development of the Department are under consideration of 
Government. Among imjxirtant schemes of Development undertaken by the 
Department are the exploitation of coastal and estuarine fisheries and 
improvement of tank fisheries on an extensive scale. Fish-curing yards are 
being established at Contai and Cox’s Bazar and for Hie rehabilitation of 
fishermen, yarn suitable for the preparation of fishing nets is being 
distributed .under the supervision of the Director of Fisheries. 

Medical and Public Health. 

In the Medical Budget, a grant of 1 lakli 36 thousand has been provided 
for tho Islamia Hospital during the current year and of 2 lakhs 36 thousand 
for 1947-48 with a view to enable the Institution to make suitable 
improvements in its equipment and accommodation. A number of important 
Development Projects has also been taken in hand. A Medical College was 
Opened at Dacca in July, 1946. A new hospital with 500 beds is also 
proposed to be opened in the old College building at Dacca. It is 
proposed to establish by May, 1947, a temporary Medical College in 
the Lake area in Calcutta with a temjiorary 1,000 bedded hospital attached to 
it. The Government of India will meet the entire cost of the College and 
60 per cent, of the cost of the Hospital. Steps have already been taken for 
the conversion of the Campbell Medical School into a Medical College with 
the provision of 100 additional beds. It will not be possible to open this 
College before July, 1948. The intervening time will be taken up in the 
construction of buildings required for the purpose. The establishment of a 
modern Infectious Diseases Hospital in Calcutta with 750 beds is another 
important project under contemplation. It is projxvsed to commence the 
construction of the requisite buildings in the coming year. A Tuberculosis 
hospital has been started at Kanehrapara with 216 beds in the current year. 
Next year's Budget includes provision for further expansion and 
development. The Public Health Budget for the coming year contains a 
provision of one lakh for Health Publicity propaganda. 
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Education. 

In the Education Budget, several important provisions have been made 
for the advancement of Muslim education. The first is the creation of a 
special fund called the “Muslim Education Fund” in the current year with 
a contribution of 4] lakhs. Thi$ has been raised to 10 lakhs (including 1 
36,000 for Medical) in 1947-48. This fund provides for the award of stipends 
to promising school and college students, special grants to madrassas and 
special scholarships for technical education abroad. The next item is the 
opening, at a cost of about 3 lakhs, of ten hostels in Calcutta for 
accommodation of Muslim students, some of the hostels being established in 
the current year. Necessary provision has also been made for the teaching 
of a larger number of Muslim students in the Islamia College and the 
Presidency College. For the coming year there is a provision of about 2 
lakhs for increased allotment to old scheme Madrassas and Farkania 
Madrassas. Other jmpoitant pmwsions include 2$ lakhs for additional grants 
to Secondary Schools for ho> s and girls and 1 lakh for additional grants to 
non-Government Arts Colleges for men and women. For the advancement 
of education of the members of Scheduled Castes an additional provision of 
5 lakhs has been included in the estimates for 1947-48. A Buddhist 
Education Fund has also been created with a contribution of 16,000 with 
effect from the mining yeai . Tn the “Development Programme” under 
Education the provision of 10 lakhs made in the current year for 
encouiagement of post-graduate research lias been omitted. The provision 
for increasing the salaries of Primary School teachers has been enhanced 
from 20 lakhs in 1910-17 to 54 lakhs in 1947-48 with a view to increase 
the pay of uni mined non-matriculate slaff. Tn 1947-48 provision has 
been made tor establishment of a new College of Engineering at Dacca 
and the development of the Alisa nullah School of Engineering at the same 
place. Provision lias abo been made (or the training of staff of Primary 
Training Schools and of teachers of Nursery Schools, equipment of private 
colleges, overseas training of new students and the establishment of 
additional high schools for girls. Another important item included in the 
programme is the development and extension of the Islamia College, Calcutta. 
This College is to be shifted to a new site in the outskirts of the city and 
for .this purpose 2,000 acres of land are proposed to be acquired. A provision 
if 4 lakhs h as been made under “Civil Works” to cover the cost of 
Acquisition of land required for this scheme. 

For the development of Anglo-Indian and European education next year’s 
Estimate includes additional provision of 4 lakhs for grants to non- 
government schools and for improvement and extension of two Government 
ichools at Kurscong. 


Irrigation. 

Among Irrigation Projects for which provision has been included in these 
estimates the most important is the Mor Reservoir Project for which half a 
•rore has been provided in the Revised Estimates for the current year and 
about a crore and a half in the Budget for the coming year. Preliminary 
action is also being taken for setting up of a suitable administrative and 
‘xecutive machinery for the improvement of the Damodar Valley Area by 
flood control, irrigation and generation of electrical power. 


Miscellaneous. 

^ Among other schemes which call for special mention are the North 
^alcutta Rural Electrification Scheme for which 44 lakhs has been provided 
m the next year’s Budget and the Kauchrap&ra Area Development Scheme 
for which 50 lakhs has been provided in the current year and 50 lakhs in 
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1947-48. This scheme involves the acquisition of the U.S. Army site at 
Kanchrapara me&suing about 14,00$ acres with a view ft) develop it for 
industrial, residential and other purposes. 

Civil Works. 

• 

The provision for Road Development in the Civil Works Budget has been 
estimated at a crore and 32 lakhs in the coming year. The provision for 
buildings amounts to 2 crores 90 lakhs, the largest items being 1 crore 
18 lakhs for buildings required by the Medical Department and 75 lakhs for 
buildings required by the Agriculture Department. A special Building 
Section has been attached to the Agriculture Department with a view to 
expedite construction work as far as possible. 

I need not detain the House any longer over the details of projects^ 
included in these estimates since these have been set forth fully in the Red"' 
Book circulated to honourable members. 

The House is well aware of the fact that Bengal’s financial difficulties 
date back from pre-Autonomy days when the iniquitous Meston. Award 
deprived her of the means to promote the welfare of her people and to 
provide them with reasonable standards of administration. The Niemeyer 
Award on which the present financial adjustment between the Centre and 
the Provinces is based completely overlooked the accumulated deficiencies 
of past years and failed to provide for the growing needs of the future. It 
did no more than provide for a temporary balancing of the Provincial 
Budget on the extremely meagre standards which were prevailing jn Iffiffi. 
The Award did not stand the strain of hard realities. During the War while 
other Provinces reaped the benefit of large scale industrial and commercial 
operations based on military requirements, Bengal, by reason of tier close 
proximity to the actual theatre of War in the East, had to boar the full 
nrunt of its disrupting effects 

Mr. LALIT CHANDRA DAS: On a point of information, Sir. The 
Hon’ble Minister is reading something which we cannot find in the printed 
Budget. ' 

The Hon'ble Mr. MOHAMMED ALI: This is an addition. 

Now, Sir, the disastrous famine which was a direct result of the disloca- 
tion of her internal economy and transport system dealt her a blow* from 
which she has not as yet recovered. 

Its effect has been clearly reflected in the emergence of enormous 
deficits in her Budget year after year while all other major Pi ovinces were 
piling up substantial reserves of revenue. It is now admitted on all bauds 
that a fair and equitable allocation of financial resources between the Centre 
and the Province is essential if Bengal is to recover her financial equilibrium. 
In particular the whole of the export duty on jute which is hers by all 
canons of financial propriety should be assigned to her. Pending the revi- 
sion of this financial adjustment there is no other course open to us than 
to ask for ad hoc financial assistance from year to year. 

Conclusion. 

So far as the presentation of next year’s Budget is concerned, I have done. 

I have, endeavoured to place before the House not only a bird’s eveview of 
the financial position but also the implications of some of our important 
financial commitments in respect of long-term projects of improvement. In 
no other Province in India is the problem of economic reconstruction so vast 
and so complex as it is in Bengal where we have to overcome the handicaps 
imposed by long years of poverty and neglect in the past. There can be no 
difference of opinion as to oufneeds and objectives. What group or party 
is there which does not aspire to improve the lot of the masses, to lift the 
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cultivator out of Lis tragic poverty and ill-health, to infuse the ray of hope 
where there now broods tne darkness of despair? When such are our common 
ideals and objectives there should be no obstacle to a united effort to secure 
their fulfilment. With this hope and in this spirit I commend the Budget 
to the consideration of the House. 


Calcutta Tramway 8trike. 

Mr. HARIDA8 MAZUMDAR: Sir, may I mention an important anc 
urgent matter? 

Mr. PRE8IDENT: Yes, what is it? 

Mr. HARIDA8 MAZUMDAR: I have tabled a short-notice questior 
regarding the Calcutta Tramway Strike and 1 have also informed tilt 
Hon’ble Leader of the House about it. May 1 enquire if he will be pleasec 
to make a statement on this very important question? 

The Hon’ble Mr. MOHAMMED ALI: Sir, Mr. Shamsuddin Ahmed 
[the Minister concerned in the matter, is not present here today. So, 1 can 
not say whether he is prepared to make a statement on the matter or not 
but 1 shall hung the matter to his notice. If he agrees, then 1 have n< 
doubt that lit* will make a statement on a suitable day. 

Mr. PRESIDENT: It is sugge sted that Friday should be a holiday 
The idea is this that it we do not sit on Friday then there will be continuous 
off days' namely, Fnda\, Saturday and Sunday and w T e are already having 
off days on the 19th and 20th. So is it the general desire of the House that 
we do not meet on Friday? 

Mr. KAMINI KUMAR DUTTA: Sir, we have no objection. 

Mr. PRESIDENT: Is Gove rnment agreeable to that? 

The Hon’ble Mr. 8AIYED MUAZZAMUDDIN H08AIN: Yes. 

Mr. PRESIDENT: The Hoi^se stands adjourned till 2-15 p.m. on Monday 
next. 


Adjournment 


The Council then adjourned till 2-15 p.m. on Monday, the 24th February, 
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14$ kEMBERS iisENT. 

f Members, absent. 

The following members were absent from the meeting held * on the 18th 
February, 1947: — 

(1) Mr. Abdulla-al-Mahmud, 

(2) Mr. L. 1\ S. Bourne, 

♦ (dj Khan Bahadur Abdul Lutif ( howdhuiy, 

(4) Mr. C. E. Clarke, 

(5) Mr. Mungturani Jaipuria, 

(G) Mr. Humavun Z. A. Kabir, 

(7) Alhaj Yar AW Khan, 

(H) Mr. Syed Abdul Majid, 

(9) Mr. Nagendra Nath Mahalannbish, 

(10) The Hon ble Mr. Tarak Nath Mukejjua, m.u.k., c.i.k., 

(11) l)r. Kunmd Sunkar ltoy, 

(12) Dr. Kasiruddin Talukdar, and 
(Id) Khan Sahib Maulvi 'VVahidwzzanian. 
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First Session, 1947— No. 9. 


The Council met in the Legislative Chamber of the Legislative 
Building, Calcutta, on Monday, the 24th February, 1947, at 2-15 p.m. being 
Jhe ninth day of the First Session of 1947, pursuant to section 62 (2) (a) 
of the Government of India Act, 1935. 

Mr. President (the Hon’ble Sir Bijoy Prasad Singh Roy, k.c.i.e.) was 
in thp Chair. 

■■ \ 

QUESTIONS AND ANSWERS 

Embankment in the saline water in Ohittagong. 

55. Mr. AL-HAJ YAR ALI KHAN: (a) Will the Hon’ble Minister in 
charge of the Department of Irrigation and Waterways be pleased to state 
what are the reasons for issuing Government letter No. 1495/1, dated the 
25th June, 1942, to the Commissioner, Chittagong Division, preventing 
erection of dam or embankment in the saline water area in the district of 
Chittagong!' 

(b) Are the Government aware of erection of dam in Sonaichari Khal in 
village Manikpathan, police-station Banskhali, Chittagong, in open violation 

*bf above Government circular? 

( c ) Why is no criminal prosecution started against the persons concerned 
in spite of complaint by the public? 

MINI8TER in charge of the DEPARTMENT of IRRIGATION and 
WATERWAYS (the Hon’ble Mr. Tarak Nath Mukherjea): Sir, instead of 
reading the printed answer 1 may give the information 1 have received 
since the printing of the answer. 

(a) The order was issued in order to check indiscriminate blocking of 
tlials ami oilier natuiul passages of water. The previous permission of 
the Collector in consultation with the Superintending Engineer has been 
made obligatory in connection with any proposal for the construction of 
dams , embankments, etc., in the area in question. 

(b) and (r) One Maulvi Emtazul Huq Chowdjiury constructed a [tempo- 
rary dam for the purpose of keeping out saline water. When it came to 
the notice of the Subdivisional Officer (Civil), Maulvi Emtazul Huq Chow- 
dhury was asked to remove the dam or to apply for permission to the 
Collector for its retention. 

Teesta Valley Barrage 8cheme. 

56. Mr. G. MORGAN: ( a ) Will the Hon’ble Minister in charge of the 
Department of Irrigation and Waterways be pleased to state what are the 
main features of the Teesta Valley Barrage Sdheme, including particulars 
of the site of the barrage and its height P 

(b) What is the present position of the scheme? 

(c) What is the total estimated cost of the scheme, capital and recurring? 

(d) How is it proposed to finance the scheme? 

(e) What new road alignments are proposed to take the place of the 
existing Kalimpong and Peshok roads in so far as these will be under water ? 

(/) When is it proposed to begin work on the scheme? 

(g) When is it expected that the scheme will be completed? 
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The Hon’ble Mr. TARAK NATH MUKHERJEA: (a)^ThV ^fn 
* features of the Teefrta Valley projects are — ll lt * , 

(t) Resuscitation of the dead and dying rivers of North Bengal; 

(it) Irrigation on a large scale in North Bengal; 

(hi) Generation of hvdro-electrical power for industrial and domestic 
use ; 

(iv) Navigation in the reservoirs and resuscitated rivers of North Bfngal; 

(r) Pisciculture; r * 

(vi) Recreational facilities. t t 

It is proposed to build dams and a barrage on the Teesta at suitable ptaCfcs. 
Their location and height will be determined on completion of necessary 
survey and investigation. 

(b) Investigation about the scheme including surve\ , collection faf 
hydrological data and geological investigation are proceeding for planning 
the scheme. 

(c) It is not possible to give an idea of the total cost of the scheme till 
the investigations are completed. 

(d) This will be derided when the costs arc known. 

(?) The roads that will go under water will depend on the location and 
height of the dams. They will have to Ik* re-aligned above reservoir level. 
The new alignments have not been fixed yet. 

(/) and (<j) Tt is too early to say when the woik will start or finish. 

Mr. C. MORGAN: Sir, the Ilon’lde Minister sa>s in (/) “It is too 
early to sa\ when the work will start or finish". Does he infer to the actual 
concrete work ? If he means that I can understand it. But, Sir, when I 
came down from (Sielle Khola 1 saw the Forest Department already clearing 
up the forests on both sides of the river. When 1 asked them they said that 
thev were clearing before the Irrigation Department took up the w r ork 
right down from the top on both sides of tin* river. Tins the Hon’ble 
Minister no information on that point? 

The Hon’ble Mr. TARAK NATH MUKHERJEA: I do not follow 
clearly what answer the honourable member want". (VttainU we have 
information about this work. 

Mr. PRESIDENT: Mr. Morg an wants to know whether Government 
have got any information with regard to the work they have already 
started ? 

the Hon'ble Mr. TARAK NATH MUKHERJEA: These works were 
[taken up by the Forest Department. 

Mr. G. MORGAN: What I mean is that the Forest Department has 
already begun clearing jungles on both sides of the river near Giel Khola 
and that is for the barrage, we understand. What the Hon’ble Minister 
eays is that it is not yet decided where the v site of the barrage will be. 

I want to know if he has further information on that subject. 

The Hon’ble Mr. TARAK NATH MUKHERJEA: The Irrigation 

Department has got no information on that subject. 

Mr. BIREN ROY: Arising out of the question and out of the ansWeT in ■ 
(c) “It is not possible to give an idea of the total cost of the schemfe till 
the investigations are completed”, in any case has the scheme been approved 
by Government that it will be 'taken up or is it under consideration still 
not knowing what the cost will be? 11 

The Hon’ble Mr. TARAK NATH MUKHERJEA: Unless the scheme 
has finally materialised it is not possible to give any idea as regards the 
cost. 
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Mr. BIREN ROYS Therefore the scheme has not yef been approved by 
(B>Wrn*fcgnt. That is what I want to know.* * , 

The Hon’ble Mr. TARAK NATH MUKHERJEA: Naturally. In the 
circumstances how can it be approved ? 

Mr. BIREN ROY; Then the whole question falls through because the 
Hon’ble Minister says that the scheme has not yet been approved and 
therefore the question of starting or finishing the work cannot be answered. 
But then Mr. Morgan says that he asked the officers of the Forest Depart- 
ment there and they said that the works have partially started on both sides 
of Giel Khola and the Teesta Biver. The Hon’ble Minister said that the 
*«he*ne has not yet been approved by the Government. Are we to under- 
stand that amounts are being spent without the approval for the scheme! 

The Hon’ble Mr. TARAK NATH MUKHERJEA: l am afraid the 
honourable member has misunderstood the point. Work is quite different 
from scheme. I said that the scheme unless it is finally laid out, cannot 
be approved. 

Mr. BIREN ROY: Therefore the scheme, namely, the Teesta Valley 
Barrage Scheme, has been approved by Government, that it will be taken 
up without knowing the cost and the outlay entailing on the Government 
to complete the scheme. 

The Hon’ble Mr. TARAK NATH MUKHERJEA: The honourable 
member has again misunderstood the issue. Government intends to take 
up the scheme but how can they approve of it unless it is finally formulated 
and presented to Government. 

Mr. PRESIDENT: 11 ow could t he work m this connection he taken in 
hand without the scheme having been approved ? 

The Hon’ble Mr. TARAK NATH MUKHERJEA: No work has been 
taken up b\ the Irrigation Depai tment . 

Mr. PRESIDENT: In view ot the statement of Mr. Morgan that some 

work lias been taken up 

1 • 

The Hon’ble Mr. TARAK NATH MUKHERJEA: May be by the Forest 
Department; not b\ the Irrigation Department. 

Mr. PRESIDENT: In connection with the scheme Mr. Morgan wants 
to know whether vou have any further information to give. 

The Hon’ble Mr. TARAK NATH MUKHERilEA: We have no further 
information. 

Mr. BIREN ROY : In view of the statement of the Hon’ble Minister 
that Government have not yet accepted the scheme as they have not yet 
got the details of cost, etc., will it be possible foi Government to have the 
details obtained within a reasonable time, say before June 1948? 

The Hon’ble Mr. TARAK NATH MUKHERJEA: Certainly— much 
earlier than that. 

Mr. BIREN ROY: In how many months? 

/he Hon’ble Mr. TARAK NATH MUKHERJEA: It is rather difficult 
to Bay in exactly how many months. 

Mr. BIREN ROY: Will the Hon’ble Minister be in a posit inn to state 
whether Government have accepted the scheme oi not by or before June 

1948 ? 

The Hon’ble Mr. TARAK NATH MUKHERJEA: I have already said 
that it will be done much earlier. May be in the course of the year. 
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Mr. HARIDA8 MAZUMDAR: Arising out of answer ( a)(vi ) ^It is 
proposed to build dams and a^barrage on the Teesta at suitable places. 
Their location and height will ; be determined on completion of necessary 
survey and investigation. May I know when the survey and investigation 
work has commenced? * 

The Hon’ble Mr. TARAK NATH MUKHERJEA: I cannot tell it 
exactly but it is still in progress. 

Mr. HARIDA8 MAZUMDAR: May I know, Sir, when it will be com- 
pleted? 

The Hon’ble Mr. TARAK NATH MUKHERJEA: Sir, I have already 
said “in the course of the year’’. 

Mr. HARIDA8 MAZUMDAR: The scheme comes after survey. 


Damodar Valley Project. 

87. Mr. LALIT CHANDRA DA8: (a) Will the Hon’ble Minister in 
charge of the Department of Irrigation and Waterway# be pleased to state 
whether it is a fact that the setting up of a statutory body under the namfe 
and style of the Damodar Valley Corporation with autonomous powers has 
been decided upon by the Bengal Government in consultation and in co-opera- 
tion with the Central Government and the Government of Bihar? 

(b) Will the Government be pleased to give a short outline of the aims 
of the project and the benefits likely to accrue to the people of Bengal in 
carrying it into fruition? What area and how many people are likely to be 
benefited ? 

(c) When will the abovenamed Damodar project be carried into 
execution ? 

The Hon’ble Mr. TARAK NATH MUKHERJEA: (a) There is a proposal 

of setting up the corporation, but final decision about it has not yet been 
taken. The matter will come up for discussion in the next Damodar 
Conference at Delhi which will he held shortly. 

(6) The project envisages the construction of a series of dams and 
reservoirs, canals, transmission lines, etc., serving the following purposes: — 

(i) Flood control. 

(«) Irrigation. 

(/«) Generation of power. 

(iv) Navigation. 

(v) Industrial and domestic water-supply. 

(ri) Other related activities. 

In Bengal a very large number of people in the districts of Burdwan, 
Howrah, Hooghly and Bankura will be benefited. 

(c) The work is expected to be started as soon as final decision is taken 
about the matter after the next Damodar Conference and the necessary staff 
and materials are procured. 

Mr. LALIT CHANDRA DA8: Can the Hon’ble Minister adduce any 
reason why he has changed the answer as pointed in (u) towards the end? 

Mr. PRE8IDENT: What is it? 

Mr. LALIT CHANDRA DAS: My question is if the Hon’ble Minister 
will please give any reasons to why he has changed the answer in (a) at 
the end. 
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Tht Hon’ble Mr. TARAK NATH MUKHERJEA: Sir, I have only 
changed the date which was the 13th of February next, because the Confer- 
ence was postponed as Bihar Ministers could not go to the Conference owing 
to the no-confidence motion that was being discussed in the Bihar 
Assembly, and a final date has not yet been fixed 

Mr. LALIT CHANDRA DA8: Did the Hon’ble Minister himself goP 

The Hon’ble Mr. TARAK NATH MUKHERJEA: Yes, I was proceed- 
ing but was recalled owing to that reason. 

Mr. LALIT CHANDRA DA8. Is the Hon’ble Minister aware of any 
future date for the Conference? 

The Hon’ble Mr. TARAK NATH MUKHERJEA: We are in 

correspondence with Bihar and Delhi, but a final date has not yet been 
fixed. 

Mr. BIREN ROY: Will the Hon’ble Minister please state whether 
the previous scheme, namely, the Teesta Valley Barrage Scheme and the 
Damodar Valley Project are practically complementary or similar to each 
other? 

The Hon’ble Mr. TARAK NATH MUKHERJEA: They are independ- 
ent schemes; one has no connection with the other, 

Mr. BIREN ROY: M ay be independent but they are nonetheless 
similar projects. Will the Hon’ble Minister therefore be pleased to apprise 
us of the cost of the projects and might have given us some idea of it while 
replying to the previous question (No. 56)? 

The Hon’ble Mr. TARAK NATH MUKHERJEA: Each case has got 
to be judged on its own merits and requirements and it is not possible to 
compare one scheme with another and also to give an idea of the cost. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister please give 
us an approximate idea ot the cost regarding the Damodar Valley Project? 

The Hon’ble Mr. TARAK NATH MUKHERJEA: The total scheme 
including flood control, irrigation, generation of power, will be costing 
Re. 55 crores. 

Mr. LALIT CHANDRA DA8: Who will -bear the whole cost, — what 
will be Bengal’s share of the cost ? 

The Hon’ble Mr. TARAK NATH MUKHERJEA: The entire scheme 
will be financed by a loan which the Centre has promised. 

Mr. BIREN ROY: Are the Government, in a position, if the scheme 
ia not financed by the Centre, to finance this 55-crore scheme independently? 

The Hon’ble Mr. TARAK NATH MUKHERJEA: Since the Centre 
has already agreed to a loan. I submit this (fuestion does not arise. 

Mr. BIREN ROY: It arises in this way, because it is a similar 
project to the Teesta Valley Barrage Scheme and we want to know whether 
this Government will be in a position to finance the scheme which will cost 
in the neighbourhood of 55 to 60 crores of rupees? If Government will 
not or may not be in a position to do so, what is the use of spending so 
much money on investigation, etc 

The Hon’ble Mr. TARAK NATH MUKHERJEA: That question does 
not arise in this case, as I have already pointed out. 

Mr. LALIT CHANDRA DA8: How much of the cost will the Bihar 
Government bear ? 
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The Hon’ble Mr. TARAK HATH MUKHERJEA: That has not yet 

been finally settled, but it is premature fo make statement at the present 
stage regarding cost and other things; details have not yet been finally 
settled . 

Mr. LALIT CHANDRA DA8: Will the Hon’ble Minister please state 
if the Damodar Valley Project can he taken up before Tune, 1948, the 
date-line ? 

The Hon’ble Mr. TARAK NATH MUKHERJEA: The work will be 
taken up as soon as it is finally settled at the next Conference. 

Short-notice question. 

Mr. HARIDA8 MAZUMDAR: I had put in a short-notice question 
regarding the Tramways strike and the Hon’ble Finance Minister assured 
me that a statement would he made on it. The matter is very urgent and 
1 understand there is a tussle and a tug of war going on between the 
Tramways and the Calcutta Corporation with regard to the price of 
tickets 

Mr. PRESIDENT: What is your point? 

Mr. HARIDA8 MAZUMDAR: It is this, that the Ilon’ble Finance 
Minister assured me that a statement on the matter would he made 

Mr. PRESIDENT: What assurance ? Was any assurance given? 

Mr. HARIDA8 MAZUMDAR: Y es, Sir, last Monday an assurance 
was given 

Mr. PRESIDENT: So f ar as I remember you wanted the Hon’ble 
Commerce Minister to make a statement but he said that he was not 
prepared to make a statement 

Mr. ^ARIDAS MAZUMDAR: Yes, Sir, 1 mentioned the matter the 
other day and in reply to that the Hon’ble Finance Minister told the House 
that when the Hon’ble Mr. Shainsuddin would come on Monday lie would 
make a statement and the Hon’hle Finance Minister promised to mention 
the matter to him. He also gave me an assurance. 

The Hon’ble Mr. MOHAMMED ALI : Yes, I promised to inform the 
Hon’ble Minister about it,*but 1 did not give him any assurance. 

Mr. PRESIDENT : The Hon’ble Minister concerned was not present. 
So who could give .the assurance? 

The Hon’ble Mr. MOHAMMED ALI: No, Sir, 1 could not give him 
any assurance. As a matter of fact, when on the last day I presented the 
Budget before the House J had a temperature of 101 and 1 was not able 
to contact the Hon’ble Minister in charge 

Mr. HARIDA8 MAZUMDAR: Sorry; but will you convey the idea 
of this House to him today? 

The Hon’ble Mr. MOHAMMED ALI: Yes. 

Government Bills. 

The Bengal Protection and Conservation of Fisheries Bill, 1847. 

Mr. PRESIDENT: The second item of today’s agenda is the Calcutta 
Kent Bill and the third item is the Bengal Protection and Conservation of 
Fisheries Bill. I propose to take up the third item first to give the 
Hon’ble Minister in charge an opportunity to move the introduction of the 
Bill. 
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The Hon’ble Mr. AHMAD H08SAIN: Sit, I beg to introduce the 
Bengal Protection and Conservation of Fisheries’ Bill, 1947, I also beg to 
give notice to move for consideration of the Bill 

Mr. PRESIDENT: "When do you propose to do it? 

Tbe Hon’ble Mr. AHMAD HOSSAIN: On [the 26th February I gave 
notice on the 17th. 

Mr. PRESIDENT: You want to move for consideration on the 26th, 
that is, day after tonmirow? But the time is too short. The point is 
this: I must give some time to the honourable members to put in 
amendments to the consideration of the Bill and to the clauses of the Bill. 
Is it a big Bill? 

The Hon’ble Mr. AHMAD HOSSAIN: No, Sir, it is a small Bill. 

Mr. PRESIDENT: How many clauses? 

The Hon’ble Mr. AHMAD HOSSAIN : 1 1 clauses. 

Mr. PRESIDENT: If there is no objection, shall we fix tomorrow for 
putting in amendments? 

Mr. LALIT CHANDRA DAS: No, Sir, the time is very short. We 
want sufficient time and we would like to take it up in accordance with 
the Rules. 

Mr. PRESIDENT: Tin ‘re is nothing irregular in it. 

Mr. LALIT CHANDRA DAS: Of course, Sir, it is your power, un- 
limited power, but 

Mr. PRESIDENT: 1 quite understand \our point. 1 must give 
adequate time to the honourable members but 1 should also accommodate 
the Hon’ble Minister to move tin* Bill at short notice. When do you 
suggest that the Bill should he moved for consideration? If it is not 
mn\ed tomorrow then it cannot be moved before the 11th of March. Do 
y ou agree to this? • 

Mr. LALIT CHANDRA DAS: Yes 

The Hon’ble Mr. AHMAD HOSSAIN: Yes. 

Mr. PRESIDENT: In that case amendments may be sent in by 
Saturday next, both to the motion that the Bill be taken into considera- 
tion as well us to the clauses of the Bill. 

The Calcutta Rent Bill, 1946. 

Mr. PRESIDENT: The House will now take up the Calcutta RenJ 
Bill. 

The Hon’ble Mr. FAZLUR RAHMAN: Sir, I beg to move that the 
Calcutta Rent Bill, 1946, be taken into consideration. 

Mr. PRESIDENT: That has already been accepted by the House. 

Clause 1. 

Mr. PRESIDENT ! Clause 1 stand part of the Bill. 

Mr. NUR AHMED: Sir, 1 beg to move that in sub-clause (4) of 
clause 1 of the Bill for the figure “194S” in line 2, the figure “1949” be 
substituted. This is a very simple amendment the purpose of which is to 
extend the time-limit. In the original Bill the figure “1949” w'as put 
but in the Select Committee it w'as reduced by one year. At that time it 
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was thought that the Bill would be passed in the House and put on the 
statute Book in 1946. Unfortunately owing to certain unforeseen incidents 
the Bill could not be taken up and passed into law in 1946. So it is 
necessary that the time-limit should be extended. 

Mr. PRE8IDENT: Amendment moved that in sub-clause (4) of 
clause 1 of the Bill for the figure “1948” in line 2, the figure “1949” be 
substituted. 

Mr. LALIT CHANDRA DAS: Sir, I beg to oppose the amendment. 
The alteration made by the Select Committee, namely, 1948 should remain. 
After all it is a temporary Bill. The Select Committee has provided that 
the Provincial Government may, by notification, direct that it shall remain 
in force for a further period not exceeding three years. When there is 
already a provision like this there is no meaning in extending this period. 

Mr. C. E. CLARKE: Sir, I rise to support this motion. The amend- 
ment actually restores the date that originally appeared in the Bill and 
my reasons for suggesting an additional year are that accommodation in 
Calcutta and in other large centres is unlikely to be more easily obtainable 
during the period for which we now seek to retain control. Signs thal 
[there will be great distress for people seeking accommodation are already 
there and it is in our opinion urgently necessary that the control providec 
for in the Bill should remain. 

Mr. BIREN ROY: Sir, I rise to oppose the amendment. Mr. Clarke 
I think, is sometimes inconsistent. Be has already given notices of som< 
amendments which will come up later. Being one of the biggest land 
lords in Calcutta he thinks that this amendment is not going to hit hin 
for he may have a class of clientele very different from that of ours. H< 
was one of the members of the Select Committee and he was a dissenting 
voice so also was Mr. Nur Ahmed. I quite appreciate Mr. Nur Ahme< 
suddenly withdrawing all his amendments to clause 1 which wanted t< 
extend the Bill to some municipalities near about Calcutta where th 
housing conditions are far more difficult than in Calcutta itself and als 
to otheu bigger towns as Howrah, Dacca, Darjeeling and Chittagong o: 
the advice of his party but he has stuck to this thing about “1949 
although there is a provision as my honourable friend Mr. Das has poin'te 
out that it will continue to be in force for a period of another three veai 
after 1948 if the Government so chose it. Now t June 1948, as we all know 
is the date when Mr. Clarke or many like him may go away and if the 
choose to go away many houses will fall vacant and therefore we can mov 
into those houses or those who will desire those houses can move in thei 
and therefore it wil 1 not be so very difficult to get much more uccommodt 
,tion than what Mr. Clarke thinks we would get; and besides, the Goveri 
ment are trying to bring in bills like this without looking after thot 
persons who are trying to build houses, those who are trying for son 
cement or some iron rods for even their own premises instead everythin 
is going to the black-market in spite of the fact that the Central Gover] 
ment has now relieved itself of its responsibility in the matter of discharj 
ing all these controls. (Mr. G. Morgan : No, no.) Steel, at least m 
cement but steel. Not one single piece of rod can now be purchased : 
the market at less than four times the controlled price whereas even s: 
months ago when the supply was still difficult writh war condition, rio 
and other things in Calcutta, i.e., when conditions were not so peacefn 
steel w r as available and available on permits from the Central Goverijunei 
offices. What is the reason when everything is controlled by this Gover 
ment here that things disappear. And if you allow the people to bui 
their small houses they will not go into rent at exorbitant cost wlih 
they think of coursers exorbitant even w'lien Government is allowing 
10 per cent, increment on rentals which prevailed in December 1941 at 
time when people were willing to give their bouses to somebody just 
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slay in or look after even for a petty sum of money because everybody was 
leaving Calcutta and most of my friends on the other side also perhaps- 
were not within this territory and such members coming from outside Cal- 
cutta being larger in numbers than we the Calcutta members here out- 
vote us on all practical points, now my suggestion to them would be to< 
acquire all these houses just as they are taking the zemindaris and so on 
ana pay us so that we can clear out. That is the best thing to do and 
better it is done before June, 1948. 

The Hon’ble Mr. FAZLUR RAHMAN! I accept the amendment on 
the ground that things will not come to normal by September, 1948, and 
the conditions obtaining now being abnormal sufficient time should be 
given for this Act to remain in force. 

Mr. PRESIDENT: Order, order. The question before the House is. 
that in sub-clause ( 4 ) of clause 1 of the Bill for the figure “1948” in line 
2, the figure “1949” be substituted. 

The question was put and a division taken with the following result: — 

AYES— 28. 


Mr. Nur Ahmed. 

Mr. Sultanuddin Ahmed. 

Ral Bahadur Dhirendra Lai Barua. 

Mr. Reajuddin Bhuiya. 

Khan Bahadur 8yed Abdur Rasld Chow* 
dhury. 

Mr. Choudhury Moazzem Hussain. 

Mr. Abdul Hamid Chowdhury. 

Mr. Syed Fazle Rabbi Chowdhury. 

Mr. Yusuf Ali Chowdhury. 

Mr. C. E. Clarke. 

Mr. E. D. Doyne. 

Khan Bahadur Sheikh Fazal Ellahi. 

Khan Bahadur A. M. Shahoodul Haque. 


Mr. G. J. K. Hook. 

The Hon'ble fAr. Saiyed Muazzamuddln 
Hosain. 

Mr. Latafat Hossain. 

Alhadj Khan Bahadur Shaikh Md. Jan.. 
Khan 8ahib Mobarak Ali Khan. 

Mr. Abdul Latin. 

Mr. George Morgan. 

Mr. T. B. Nimmo. 

Mr. Abdul Rashid. 

Mr. Satish Chandra Sen. 

Mr. Md. Taufiq. 

Khan Sahib Maulvi Wahlduzzaman. 

Ha|i Md. Yusuf. 


NOES— 8. 


Mr. Lalit Chandra Das. 

Mr. Hemendra Kumar Das. 

Mr. Satish Chandra Jana. 

Ral Bahadur Brojendra Mohan Maitra. 


Mr. Biren Roy. 

Mr. Biswanath Roy. 

Mr. Patiram Roy. 

Mr. Charu Chandra 8anyal. 


Ayes being 26 and Noes 8 the amendment was agreed to. 

Alhadj Khan Bahadur 8HAIKH MUHAMMAD JAN; Sir, I beg to 
move that in clause 1 of the Bill, the following be added at the end of 
sub-clause ( 4 ), namely: — 


“but it shall not affect the rent of buildings constructed after 1943”. 

Sir, under the provisions of this Bill which this House is discussing 
today every house and premises is subject to a standard rent irrespective of 
the cost of the house or premises, which provides only 10 per cent, increase 
over the old rent prevailing in 1941. In my opinion this is a great 
injustice to the landlords and therefore 1 have suggested in my amend- 
ment that those houses which had been constructed after 1943 should be 
exempted from the purview of this Bill. We are all aware that the cost 
of living have gone up tremendously during the last five or six years; not 
only prices of necessaries of life have gone up, but also prices of luxuries, 
such as, gramophones, radios are high, and while we have to pay double, 
tnible and even more for them, why we insist to line at low rent and wav 
landlords only should suffer and be compelled to receive from their tenants 
extremely low rents prevailing in 1941. Sir, we all know that the cost 
of living has gone up very high. There may be some justification for those 
tenants who are living in a house or premises for a long time and they may 
argue that as the rent was fixed by the landlords after due consideration, 
of cost of the building they have no right to increase the rent as far less eject 
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them and let out to other tenants at higher rent, hut they forget that many 
landlords live only on the rents received from their tenants for the houses 
inherited by the landlords from their forefathers. They have also to main- 
tain their families and it is a great pity that the tenants do not take care 
that there is a rise in the prices of all commodities. But there is no justi- 
fication whatsoever for this attitude in the case of those houses which were 
constructed in 1943 or afterwards or are being constructed now. These 
newly constructed houses cannot be rented at Such a low rent provided 
in the Bill. Prices of building materials have also gone up very high. 
Bricks which used to sell at Its. 17 per thousand in pre-war days, are now 
being sold at Its. 50 to Its. 35 per thousand. Control price of cement is 
Its. 62 per ton while before the war it was offered and advertised at Its. 35 

S ir ton. Similarly iron rods, beams, etc., were selling at the rate of 
s. 7-8 per cwt. and now the control rate is Rs.14 or its. 15 per cwt. In 
the same way sand is sold at Its. 105 per 225 cubic feet or 100 maunds but 
it used to be sold at its. 22 in pre-war days. Thus the house or the building 
which could be completed within IN. 20, 000 and could letch a rent of Us. 50 
•cannot be built now at less than Its. 50, 000 and if the rent is fixed at 10 
per cent, above the old rati*, /.e., at Its. 55 it does not work out at 1 l per cent, 
for the capital invested in the building. Any one can get for his invest- 
ment in promissory notes and fixed deposit more than that. Therefore I 
would suggest that the houses which have been constructed atter 1943, 
during the high cost of building materials, should be exempted from the 
purview of this Bill, while looking into the interests of the tenants we 
should not overlook the difficulties of the landlords and house-owners, also. 
We must do justice to all including the landlords who like the tenants are 
also the members of our city, and it is the duty of the Legislatures to 
protect their legitimate interests. With these words 1 commend my amend- 
ment for acceptance by this House. 

Mr. PRESIDENT: Amt uidment moved — that in clause 1 of the Bill, 
the following be added at the end of sub-clause (•/), namely: — 

“but it shall not affect I he rent of buildings constructed alter 1943.” 

The Hon’ble Mr. FAZLUR RAHMAN: Sir, I oppose this amendment. 
The amendment is unnecessary in view of the piovision that has been made 
by the Select Committee that the standard rate can be ascertained from 
the Controller. 

Mr. PRESIDENT: Order, order. The question before the House i9 
that in clause 1 of the Bill, the following be added at the end ot sub-clause 
{ 4 ), namely: — 

“but it shall not affect the rent of buildings constructed atter 1943.” 
The amendment was put and lost. 

Mr. PRESIDENT: The question before the House is that clause 1 as 
amended stand part of the Bill. 

The question was put and agreed to. 

(la u sc 2 . 

Mr. PRESIDENT: Clause 2 stand part of t fie Bill. 

Mr. GHARU CHANDRA SANYAL: Sir, 1 beg to move that in sub- 
clause (5) of clause 2 of the Bill, tin* words “and also includes a room or 
rooms in an hotel, boarding bouse or lodging house” be deleted. 

The restriction is undesirable because the casual visitors to the city 
may not find a place to live in. The hotel is generally for temporary 
accommodation. No encouragement should be given to a boarder to get 
into a hotel and taking advantage of this Act to stick on to the inconve- 
nience of others. In that case the hotels would fail to serve the purpose, 
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the primary function of a hotel that is to cater to the needs of the casual 
visitors. Those coming from outside would not get any accommodation. 
They will have to stay on the footpaths which is most undesirable and 
nobody would like it. The boarding houses and the lodging houses also 
share the same fate. Of course to keep these boarding houses and hotels 
under check there is the Bengal Hotel and Lodging House Control Order. 
This order is sufficient to keep these houses under chock. So 1 move ‘‘and 
also include a room or rooms in an hotel, boarding house or lodging 
house” be deleted. 

Mr, PRESIDENT: Order, order. Amendment moved that in sub- 
clause (O) of clause 2 of the Bill, the words “and also inculdes a room or 
rooms in an hotel, hoarding house or lodging house” be deleted. 

Mr. LALIT CHANDRA DAS: Sir, 1 rise to support the amendment 
moved by Mr. Charu Chandra Sanya). My reasons are that the above 
establishments should be free to take in visitors or patients and not have 
tenants forced on them. Consequences of this restriction are bound to be 
undesirable, for in man\ eases viMtors to the city may find themselves 
stranded and in other cases patients may have to go without treatment for 
want of accommodation. With these words 1 support the amendment. 

Rai Bahadur JOGENDRA CHANDRA ROY: The arguments already 
advanced by my fiiernl, Mr. Lalit Chandra Das, are also supported by me 
and 1 support the aniendent. 

The Hon’ble Mr. FAZLUR RAHMAN: Sir, I oppose the amendment 

because I find that no case lias been made out really for it, for the result 
will be really otherwise. There js a class of people who come to the city 
for visits or rather for necessity for a temporary period and they cannot 
under this amendment get an\ accommodation except at a very exorbitant 
rate, and if this rate is not controlled, it will go hard with them and there- 
fore this class of people will require protection and as such 1 oppose the 
amendment. • 

Mr. PRESIDENT: The question before the House is that in sub- 
clause pi) of clause 2 of the Bill, the words “and also includes a room 
or rooms in an hotel, hoarding bouse or lodging bouse" lie deleted. The 
question was put and a division taken with the following result : — 

AYES— 10. 

Mr. Lalit Chandra Das. i Rai Bahadur Jogendra Nath Ray. 

Mr. Hemendra Kumar Oas. Mr. Biren Roy. 

AlhadJ Khan Bahadur Shaikh Md. Jan. ; Mr. Biswanath Roy. 

Mr. Satish Chandra Jana. Mr. Patiram Roy. 

Rai Bahadur Brojendra Mohan Maitra. Mr. Charu Chandra 8anyal. 

NOES— 28. 

Mr. Nur Ahmad. Mr. G. # J. K. Hook. 

Mr. 8ultanuddin Ahmad. The Hon'ble Mr. Saiyed Muazzamuddln 

Rai Bahadur Dhirandra Lai Barua. Hotain. 

Mr. Reajuddin Bhuiya. Mr. Latafat Hoasaln. 

Khan Bahadur 8yed Abdur Rasid Chow- Mr. AlhaJ Yar AH Khan. 

dhury. Khan 8ahib Mobarak AH Khan. 

Mr. Choudhury Moazzem Hussain. Mr. Abdul Latifl. 

Mr. Abdul Hamid Chowdhury, J.P. Mr. George Morgan, C.I.E. 

Mr. Syed Fazle Rabbi Chowdhury. Mr. T. B. Nimmo. 

Mr. C. E. Clarke. Mr. Abdul Raahid. 

Mr. d. j. Cohen, O.B.E. Mr. Amulyadhone Roy. 

Mr. e. D. Doyne. Miss Ethel Robertson, C.8.P. 

fhan Bahadur Sheikh Fazle Ellahi. Mr. Md. Tauftq. 

The Hon'ble Mr. Abdul Gofran. { Khan Sahib Maulvi Wahiduzzaman. 

Khan Bahadur A. M. Shahoodu! Haque. ’ Haj Md. Yusuf. 

The Ayes being 10 and the Noes 28 the motion was lost. 
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Mr. ABDUL HAMID CHOWDHURY: Sir, I have given notice of 
several amendments but I shall move only 12 and 19. I do not propose 
to move the other amendments. As regards 12 and 19 if the Hon’ble 
Minister is agreeable to consider these amendments these two amendments 
may be held over. 

Mr. PRE8IDENT: Suppose other amendments in this clause are 
accepted, what will be the repercussion of them on your amendmenjs? 

Mr. ABDUL HAMID CHOWDHURY: There will be no repercussion. 

Rai Bahadur JOCENDRA NATH RAY: Sir, I beg to move that in 
sub-clause (J) of clause 2 of the Bill, after the words “ lodging house ’ 9 
in line 11, the words “let on daily or weekly rent basis” be inserted. 

Mr. 8ULTANUDDIN AHMED: This amendment (No. 14) is virtually 
the same as amendment No. 19 which stands in your name and it has 
already been decided that amendments Nos. 19 and 12 will stand over. 
So taking that view of the matter 14 may also stand over. 

Mr. DEPUTY PRESIDENT: Have you any objection ? 

Rai Bahadur JOCENDRA NATH RAY: I have got no objection. 

Mr. C. E. CLARKE: I beg to move that in sub-clause ( 5 ) of clause 2 
of the Bill, after the words “lodging house” in line 11, the words “let for 
a period of not less than one month” be inserted. (Mr. Svltanfddin 
Ahmed: This may also be postponed for the present.) Now rates would 
in all probability be most unfair. 

Mr. SULTANUDDIN AHMED: This is also connected with the 
other amendments postponed a little while ago. So this also may stand 
over. 

Mr. DEPUTY PRE8IDENT: Mr. Clarke, will you be agreeable to 
have your amendment held over for the present? 

Mr. C. E. CLARKE: Ih ave no objection to take it up later on if it 
is ]the desire of the Deputy President. 

Mr. LALIT CHANDRA DA8: Mr. Clarke has already moved it. Will 
you allow him to continue? 

Mr. DEPUTY PRESIDENT: Let me again ask Mr. Clarke. 
Mr. Clarke, are you agreeable to the postponement of consideration of your 
amendment ? 

Mr. C. E. CLARKE: I am quite prepared to carry this to a later stage 
if it is the wish of the Deputy President. 

The Hon’ble Mr. FAZLUR RAHMAN: Inasmuch as Mr. Clarke’s- 
amendment relates to clause 2(J) and other amendments to this very 
sub-clause have already hem postponed, I request that all amendment# 
to clause 2 stand over so that I may have a comprehensive view of all the 
amendments when they are taken up together. 

Mr. LALIT CHANDRA DA8: May I offer a suggestion. Sir? Let 
the Government side take some 10 or 15 minutes now to study those 

amendments and to come to a decision. So far a& Mr. Clarke’s amend- 

ment is concerned, it is somewhat different from that of yours as well as 
Jogen Babu’s. Yet if they want time to consider over this amendment as 
well, let.^ them take some time and consider all the amendments to sub- 

clause (5) of clause 2 together and come to a decision and then meet 

again. Without doing that if we go on with some of the clauses postpon- 
ing some of the earlier clauses everything will go disorderly and there 
will be calling of divisions and losing time for nothing. 
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Thl Hon’ble Mr. FAZLUR RAHMAN: All the amendments on sub- 
clause (6) of clause 2, are interconnected and so let them stand over. That 
is all what we want. 

Mr. BIREN ROY: We cannot go on discussing a Bill piecemeal. 

The Hon’ble Mr. FAZLUR RAHMAN: Other amendments, as far as 
I know, they are not connected with this clause, and we may proceed with 
the other clauses. 

Mr. LALIT CHANDRA DAS: Our objection is that discussion piece- 
meal of different clauses of the Bill should not be allowed unless the matter 
is very pressing and urgent. Here we are proceeding with definitions of 
expressions and we have come up to the stage of the definition of “land- 
lord’ > and when on the point of discussing the definition of the term 
“premises” we are stuck up. Why ? My submission, Sir, is that if they 
so liked they could have come prepared and let the House know' what the 
position is? The best thing to do in my opinion is that we adjourn for 
10 to 15 minutes so that the Government side may study the amendments 
held over and come to a decision and then come back and explain to this 
House what the position is r' By so doing we would be proceeding orderly 
in accordance with what has been laid down in the Order Paper of the day. 

Mr. DEPUTY PRESIDENT: Mr. Das, when my amendment w'aa 
being considered, I think this question should have been raised at that 
time. As in that case the House postponed the consideration of that 
amendment, 1 believe no inconvenience will be caused if the whole clause 
is now postponed. 

Mr, LALIT CHANDRA DAS: If that be your view', Sir, 1 have no 
objection. 

Clause 2A. 

Mr. DEPUTY PRESIDENT: Clause 2A stand part of the Bill. 

Mr. CHARU CHANDRA 8ANYAL : 1 beg to move [that in sub-clause 
(4)(a) of clause 2A of the Bill, the words “executive or” in Jine 1, be 
omitted. 

The Controller's functions will he mainly judicial functions and the 
Executive Branch of the Services should not be entrusted w'ith these 
functions, for I think that it these functions aie placed in the hands of the 
executive those powers may he abused or misused. And in this view 1 
move that the words “executive or” be deleted,. 

Mr. DEPUTY PRESIDENT: Amendment moved that in sub-clause 
(4) (a) of clause 2A of the Bill, the words “executive or” in line 1, be 
omitted. 

Mr. LALIT CHANDRA DAS: I support the amendment of my friend. 
Sub-clause (4) {a) says “a member of the Executive or Judicial Branch of 
the Imperial or Provincial Civil Service of not less than ten years’ standing 
in such service” etc., etc. When we find that members of the Judicial 
Branch of the services may also be taken in as Controller, etc., it is 
unnecessary to take in executive officers. When there is provision for 
judicial officers, provision for executive officers is not necessary. 

The Hon’ble Mr. FAZLUR RAHMAN: 1 oppose the amendment, 
because if tbe amendment is accepted then it will be difficult to get judicial 
officers for the post of Controller, Deputy Controller, etc. On the other 
hand, Subdivisional Officers who are members of the executive services have 
been appointed by Government to various mofussil municipalities as 
Controllers and I have received no complaint from the public that they have 
abused or misused their powers. So I do not see the necessity of the 

amendment. 
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Mr. BIREN ROY: Is the Hon’ble Minister giving a hint that he ii 
going to extend this principle to other municipalities also? 

Mr. DEPUTY PRESIDENT: The question before the House is that ii 
aub-clause (4)(a) of clause 2A of the Bill, the words “executive or” in 
line 1 , be omitted. 

The question was put and a division taken with the following result: — 


AYES— 10. 


Mr. Lallt Chandra Das. 

Mr. Hamandra Kumar Das. 

Mr. Satish Chandra Jana. 

Ral Bahadur Brojendra Mohan Maitra. 
Ral Bahadur Jogandra Nath Ray. 


Mr. Biren Roy. 

Mr. Biswanath Roy. 

Mr. Patiram Roy. 

Mr. Birendra K (shore Roy Chowdhury, 
Mr. Charu Chandra 8anyal. 


N0E8— 26. 


Mr. Nur Ahmed. 

Mr. Sultanuddln Ahmad. 

Ral Bahadur Dhirendra Lai Barua. 

Mr. Reajuddin Bhulya. 

Khan Bahadur 8yed Abdur Rasld Chow- 
dhury. 

Mr. Choudhury Moazzem Hussain. 

Mr. Hamidul Huq Chowdhury. 

Mr. 8yed Fazle Rabbi Chowdhury. 

Mr. C. E. Clarke. 

Mr. E. D. Doyne. 

The Hon’ble Mr. Abdul Gofran. 

Khan Bahadur A. M. Shahoodul Hague. 


The Hon’ble Mr. Salyed Muazzamuddln 
Hosaln. 

Mr. Latafat Hossaln. 

Alhaj Yar All Khan. 

Khan 8ahib Mobarak AN Khan. 

Mr. Abdul Latlff. 

Mr. George Morgan. 

Mr. T. B. Nimmo. 

Mr. Abdul Rashid. 

Mr. Amulyadhone Roy. 

Mr. Md. Tauhq. 

Khan Sahib Maulvi Wahiduzzaman. 

HaJI Md. Yusuf. 

Khan Bahadur Shaikh Fazal Ellahi. 


Mr. G. J. K. Hook. 

Tho Ayes being 10 and the Noe^ 20 the motion was lost. 

Mr. C. E. CLARKE: Sir, 1 beg to move 


Mr. DEPUTY PRESIDENT: Order, order. The question before the 
House is that clause 2 A stand part of the Bill. 

The motion was put and agreed to. 


Clause •). 

Mr. DEPUTY PRESIDENT: Clause d stand part of the Bill. 

The question before the House is that clause d stand part of the Bill. 

The question was put and agreed to. 

Clause 4. 

Mr. DEPUTY PRESIDENT: Clause 4 stand part of the Bill. 

The question before the House is that clause 4 stand part of the Bill. 

The question was put and agreed to. 

Sew ('louse 4 A . 

Mr. CLARKE: Sir, I beg to move that atter clause 4, the following 
new T clause be inserted, namely: — 

“4A. (/) Where, as the result of any alteration of the terms of the 

tenancy, the terms, on which any premises are held, are 
on the whole less favourable to the tenant than the 
previous terms, the rent shall be deemed to be increased 
within the meaning of his Act, whether the sum payable 
as rent is increased or not. 

(2) Where, us the result of any alteration of the terms of the 
tenancy, the terms, on which any premises are held, are 
not on the whole less favourable to the tenant than the 
previous terms, the rent shall not be deemed to he increased 
within the meaning of this Act, whether the sum payable 
as rent is increased or not.” 
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In moving this amendment, Sir. I have to admit that the first portion 
is definitely to the advantage of the tenant hut relying on the clause 
empowering the Rent Controller to fix standard rents at rates to be just and 
fair, members of my party are unanimously of the opinion that the amend- 
ment should be passed. It is in any event borrowed from the Rent Act of 
1920. Sub-clause (2) if pas>ed goes in favour of the landlord, and together 
with the previous sub-clause gives an added improvement to the Bill. I 
therefore move this amendment confident that my honourable colleagues 
will give their support. 

Mr. DEPUTY PRESIDENT: Amendment moved that after clause 4, 
the following new clause he inserted, namely: — 

“4A. ( 1 ) Where, as the result of any alteration of the terms of the 
tenancy, the terms, on which any premises are held, are, 
on the whole less favourable to the tenant than the 
previous terms, the rent shall he deemed to he increased 
within the meaning of his Act, whether the sum payable 
as rent is increased or not. 

(2) W here, as the result of any alteration of the terms of the 
tenanc\ , the terms, on which any premises are held, are 
not on the whole less favourable to the tenant than the 
previous terms, the rent shall not he deemed to be increased 
within the meaning of this Act, whether the sum payable 
as rent is increased or not.” 

Mr. LALIT CHANDRA DA8: On a point of order, Sir. You will 
kindly pennit Mr. Oiuike to move the first portion first, namely, 4A(/) and 
only when this disposed of lie is to move the second portion, namely, 

4 A (2 ) , because the first one is in favour of tin* landlord and the other is in 
favour of the tenant as lit* has himself stated. Now if a division is called 
then there may be some who may support 4A(/) and hut may he opposed 
to 4A(2), and hence there may he confusion. Therefore in moving this 
amendment lie should not he allowed to move the two parts together. In 
one amendment he has moved two parts, 4 A ( / ) and 4A(2), together and 
this is wrong. I should think because according to Mr. Clarke liimself one 
poTtion of his amendment is in favour of tenants and the other is in favour 
of landlords; therefoie the two should he moved separately. 

Mr. HAMIDUL HUQ CHOWDHURY: I think Mr. Clarke wants a 

balanced decision of the House. 

Mr. DEPUTY PRESIDENT: What 1 propose to do in this connection 
is this: that I shall allow discussion on both the portions together hut if 
it is decided by the House to that effect, I may put them to vote separately. 

Mr. LALIT CHANDRA DAS: Sir, it is for \ou to decide whether the 
whole amendment should he put in part or in whole. We on this side of 
the House are of the opinion that they should go separately. 

The Hon'ble Mr. MUAZZAMUDDIN H08AIN: I think that both 
should go together. Let us know what is Mr. Clarke’s intention. 

Mr. C. E. CLARKE: Sir. I am of opinion that they should both he 
taken together. 

Mr. DEPUTY PRESIDENT: If that is his opinion, then they will go 
together. 

Mr. LALIT CHANDRA DAS: May I submit my view on this matter, 
Sir? It does not matter what Mr. Clarke’s intention or opinion is? The 
House is in possession of his amendment and the House has a mind of its 
own. The intention of the mover cannot decide the course which the House 
ought to take or wants [to take. In respect of his amendment he has told 
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118 that onq of its parts has heen moved in the interest of the tenants and 
another in the interest of the landlords. We put it to you whether it would 
he fair to put them together or separately. One bloc may support the por- 
tion which is in favour of the tenants and another -bloc may support the 
portion which is in favour of the landlords and there may yet be another 
bloc which may support or oppose both the portions, but I should think that 
i$ is just and fair that you should put them separately to vote. 

Mr. DEPUTY PRE8IDENT: I think that is the business of the mover 
himself. 

Mr. BIREN ROY. Sir, speaking on this amendment, (Mr. Hamidul 
HlJQ Chowdhury : which portion?), I do not know which portion but 
jppeaking with regard to the amendment which has been moved by Mr. Clarke, 
•i I have already pointed out, Mr. Clarke does not know his own mind. 
He is a landlord himself and by pressing matters in this way he has made 
it very difficult for us not only to decide but also to act. In this amend- 
ment he has placed two parts which go counter to each other and so will 
not allow uh to act wisely. In clause 4 which has been already passed control 
has been given to an authority to alter the standard rent according to addi- 
tions and improvements carried out in respect of premises let out to tenants, 
and here Mr. Clarke puts in something that in a way, supposing develop- 
ments have been made in such a way that, really, the Controller should 
increase the rent, Mr. Clarke would immediately come in, but at the same 
time if it is favourable to the tenants, even then he would not sit idle. So 
that there is this dual position. I want to see how Mr. Clarke behaves 
through the proceedings on this Bill. 

Mr. HAMIDUL HUQ CHOWDHURY : On a point of order, Sir. Is 
the examination of Mr. Clarke’s conduct the subject of the debate? 

Mr. BIREN ROY: Well, Sir, that is between Mr. Clarke and myself. 
Mr. Hamidul Iluq Chowdhury should not intervene. 

The Hon’ble Mr. FAZLUR RAHMAN: Sir, I oppose the amendment 
moved by my friend Mr. Clarke. In clause 2 we really give this loop-hole 
to the landlords so there is no need for this amendment and 1 oppose the 
whole amendment. 

Mr. DEPUTY PRESIDENT: The question before the House is that 
after clause 4, the following new clause be inserted, namely, 

The Hon’ble Mr. FAZLUR RAHMAN: Sir, if the honourable member 
wishes to withdraw his amendment he may be permitted to do so 

Mr. LALIT CHANDRA DA8: No, Sir, I object to this. The amend- 
ment is being put to the vote now and it cannot be withdrawn at this stage. 

Mr. DEPUTY PRESIDENT: Yes. The question before the House is 
jfchat after clause 4, the following new clause be inserted, namely: — 

“4A. (1) Where, as the result of anv alteration of the terms of the 

tenancy, ’[flib terms, on which any premises are held, are 

on the whole less favourable to the tenant than the 
previous terms, the rent shall be deemed to be increased 
, within the meaning of this Act, whether the sum payable 

as rent is increased or no!’. 

(2) Where, as the result of any alteration of the terms of the 

tenancy, the terms, on which any premises are held, are 

not on the whole less favourable to the tenant than the 
previous terms, the rent shall not be deemed to be increased 
# within the meaning of this Act, whether the sum payable 

ah rent, is increased or not/' 
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The motion was put anti a division taken with the following result: 


Mr. C. E. Clarke. I 

Mr. Lalit Chandra Das. 

Mr, Hemendra Kumar Das. 

Mr. E. D. Doyne. 

Mr. G. J. K. Hook. 

Mr. Satish Chandra Jana. 

Rai Bahadur Brojendra Mohan Maitra. 

Mr. George Morgan. 

NOES 

Mr. Nur Ahmed. 

Mr. Sultanuddin Ahmed. 

Rai Bahadur Dhirendra Uat Barua. 

Mr. Reajuddin Bhuiya. 

Khan Bahadur Syed Abdur Rasid Chow- 
dhury. 

Mr. Choudhury Moazzem Hussain. 

Mr. Hamidul Hao Chowdhury. 

Mr. Syed Fazle Rabbi Chowdhury. 

Khan Bahadur Sheikh Fazal Ellahi. 

The Hon'ble Mr. Abdul Gofran. 

Ayes being 15 mid Noes being 


Mr. T. B. Nimmtf. 

Rai Bahadur Jogendra Nath Ray. 

Mr. Blren Roy. 

Mr. Biswanath Roy. 

Mr. Patiram Roy. 

Mr. Charu Chandra Sanyal. 

Mr. Satish Chandra Sen. 

20 . 

Khan Bahadur A. M^Shahoodul Haque. 
The Hon’ble Mr. S^yed Moazzamuddln 
Hosain. 

Mr. Latafat Hossain. 

Alhaj Yar Ali Khan. 

Khan Sahib Mobarak All Khan. 

Mr. Abdul Latin. 

The Hon'ble Mr. Tarak Nath Mukerjea. 
Mr. Abdul Rashid. 

Mr. Md. Tauhq. 

Haji Md. Yusuf. 

tlie motion \v;is lost. 


( Joust J. 

Mr. DEPUTY PRESIDENT: ( lau-e 5 -uml p.nt ol the Hill 

The question hetme the House is that ehiuse i - 1 ; i n d part ot tin* Hill. 
The motion wa* put mid agreed to. 


('louse fi , 

Mr. DEPUTY PRESIDENT: ( l,.u>e fi stmnl part ot the Hill. 

Khan Bahadur A. M. SHAHOODUL HUQUE: Sn . I heg to move t hat 
for elau.se fi. the following clause he substituted, namely: — 

“<». \o peison shi* 1 1 . in < on-uderation of the grmit, renewal or eonti- 
nuance of ,i tenancy of any premises*-* 

PM claim, leeeive or invite offers or ask for the payment ot miy 
premium. *alami, Hue or any othef like sum in addition to 
the rent, or 

ih) except with the pievious written consent ot tlie Controller. claim 
oi receive the payment of any sum exceeding one month’s 
rent oi <ueh premises as lent in advance.” 

The reasons which led me to table this amendment, arc \cr\ simple. In 
Die Select Committee Repojt iceeiving and claiming ot stthum or any 
premium lias been forbidden. Hut inviting offers or asking for payment of 
uilami or any premium has not been forbidden ;T»td it is very nocessnr\ that 
this should be done for it appears that such imitations tor offers of ,s aimin', 
etc., are going on. I shall read out a notification appearing in Iho 
v talesman , dated the flth December. 1946. asking foi such salami uv premium. 
It runs thus: 

Houses and fats . — To let three-storeyed bigger buildings at 4<>, Chakru- 
baria Road, North, Bhowanipore, Calcutta, at a system of monthly 
rent. Lease may extend up to a period of five years. Party is to 
mention in the application (tn tlie amount of premium and {!•) the 
amount of monthly rent he is .able to pay. Apply to Manager, 
Khararia TTard Estate, P.0. Khulna, on or before the 1st week of 
December 194G. « 
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This may not be an isolated case of such demands being made. I have seen 
it in the Statesman and I believe many of my Iriends have also seen such 
advertisements in the Statesman and in other papeis. It is impossible to 
see a house without payment of such salami — we can call it a salami to the 
darwan and he won’t show the land or the place unless OU or GO rupees is 
paid to him. When we are going to forbid the system of taking money as 
salami or premium I think it is necessary in the public interests that claim- 
ing or asking for or inviting offers of salami , etc., should also be included 
in the main provisions of the Bill. 

Now, Sir, with regard to part (b) of my amendment, only slight draft- 
ing changes have been made to make it more explicit. 

With these minis I commend my amendment tor the acceptance oi the 
House. 

Mr. DEPUTY PRE8IDENT: Amendment moved that for clause G, the 
following clause be substituted, namely:— 

“G. No person shall, in consideration of the grant, renewal or conti- 
nuance of a tenancy of any premises — 

(a) claim, receive or invite offers or ask for the payment of any 
premium, salami , fine or any other like Mini m addition to the 
rent, or 

(ft) except witli the previous written consent of the Controller, claim 
or receive the payment of an\ sum exceeding one month’s rent 
of such premises as icut in advance.” 

Mr. BIREN ROY: 1 rise to oppose this amendment.. Sir, clause G is 
quite explicit and as soon as a person accepts such payment he can he 

hauled up and in this particulai case which my honourable friend is men- 

tioning he perhaps does not know' that the Government, is asking toi the 
premium. The house is under the management of the Couit ot W ards. 
But after nil this Government is omnipotent! And therefore my friend 
should imt have brought this up. Ii a private individual had a mind to 
take such salami, etc., lie would not have dart'd to give it out in the news- 
papers, at a tune when there is the Oidiname and this Rent Act , that lie 

will ask for Much premium. Only the Government oi Bengal can do it! 

The Hon’ble Mr. FAZLUR RAHMAN: Sir, as this amendment is an 
improvement, on clause G as drafted, 1 accept flit* amendment. His amend- 
ment prohibits any claim, ’or to receive or even to invite offers for the pay- 
ment oi any premium or salami , etc., and as all these are consistent with 
the objectives of k the Bill, 1 accept the amendment. 

Mr. DEPUTY PRESIDENT: The que stion before the House is that 

Mr. BIREN ROY: Sir, there is some irregularity: if this amendment 
is put at this stage then ii would throw out several other amendments. 

Mr. DEPUTY PRESIDENT: Order, order. The questiou before the 
House is that for clause G tile lolloping clause be substituted, namely: — 

‘‘G. No person shall, in consideration of the grant, renewal or conti- 
nuance of a tenancy of any premises — 

(a) claim, receive or invite offers or ask for the payment of any 
premium, salami, fine or any other like sum in addition to the 
rent, or 

(b) except with the previous written consent ot the Controller, claim 
or receive the payment of anv sum exceeding one month s rent 
of such premises as rent m advance.” 

, „».,i « a :„: 


Tlw, 
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Mr. ABDUR RA8HID: Sir, instead of going out every time in this way 
cannot the division be taken by a show of bands? 

Mr. BIREN ROY: We have no such rule in this House. 


Division was taken with the following result: — 

AYES— 28. 


Mr. Nur Ahmed. 

Mr. Sultanuddin Ahmed. 

Rai Bahadur Ohirendra Lai Barua. 

Mr. Reajuddin Bhuiya. 

Khan Bahadur Syed Abdur Rasid 
Choudhury. 

Mr. Chowdhury Moazzem Hussain. 

Mr. Hamidul Huq Chowdhury. 

Mr. Syed Fazle Rabbi Chowdhury. 

Mr. C. E. Clarke. 

Mr. E. 0. Doyne. 

Khan Bahadur Sheikh Fazal Ellahi. 

The Hon’ble Mr. Abdul Gofran. 

Khan Bahadur A. M Shahoodul Haque. 
Mr. G. J. K. Hook. 


Mr. Lalit Chandra Das. 

Mr. Hemendra Kumar Das. 

Mr. Satish Chandra Jana. 

Rai Bahadur Brojendra Mohan Maitra. 

The A \ es being 28 and the Noes 

Mr. DEPUTY PRESIDENT: In 

tneni, aiiiendinents Nos. 29 to do fall 
The question before the llnu.se is t 
the Hill. 


The Hon’ble Mr. Saiyed Moazzemuddin 
Hosaln. 

Mr. Latafat Hossain. 

Alhaj Yar Ali Khan. 

Khan Sahib Mobarak Ali Khan. 

Mr. Abdul Latlff. 

Mr. George Morgan. 

The Hon'ble Mr. Tarak Nath Mukerjea. 
Mr. T. B. Nimmo. 

Mr. Abdul Rashid. 

Mr. Amulyadhone Roy. 

Mr. Satish Chandra Sen. 

Mr. Md. Tauftq. 

Khan Sahib Maulvi Wahlduzzaman. 

Haji Md. Yusuf. 


Rai Bahadur Jogendra Nath Ray. 

Mr. Biren Roy. 

Mr. Biswanath Roy. 

Mr. Charu Chandra Sanyal. 

S the motion was carried. 

view of the acceptance of this amend- 
through 

hat clause I] as amended stand part of 


The motion was put and agreed. 

Mr. DEPUTY PRESIDENT: The House stand adjourned till 2-lo p.m. 
tomorrow. 


Adjournment. 


Tin* rounci! then adjourned till 2-lo p m. on Tuesday, 
1947. 


the 2oth February, 



16* MEMBERS ABSENT. [24M Feb.^1947.] 

Members absent. 

The following members were absent from the meeting held on the 24th 
February, 1947: — 

(1 ) Mr. Abdulla-al-Mahmud, 

(2) Mr. L. P. S. Bourne, , 

(3) Khan Bahadur Abdul Latif Chowdhury, 

(4) Mr. Bankim Chandra Datta, 

(5) Mr. Karnini Kumar J)uita, 

(G) Mr. Mungturairi Jaipuria, 

(7) Mr. llumayun Z. A. Kabir, 

(8) Mr. Syed Abdul Majid, 

(9) Mr. N a go mint Nath Mahalanobish, 

(10) Mr. Bijoy Singh Nahar, 

(11) Khan Bahadur (ih\ asuddin Pathan, 

(J‘2) Khan Bahadur Muklilnsui Rahman, 

(13) Dr. Kumud Sankar Ray, and 

(Id) J>r. Kasiruddin Talukdar. 



BENGAL LEGISLATIVE COUNCIL DEBATES 


First Session , 1947— No. 10. 


The Council met in tile Legislative Chamber of the Legislative Build- 
ing, Calcutta, on Tuesday, the 25th February, IM47, at 2-15 p.m. being the 
tenth day of the First Session of 11147, pursuant to section (»2 (2>(o) ot the 
Government of India Act, ll)d5. 

Mr. President (the Hon'ble Si i Bijoy Bjms.w) Sjnoh Boy, k.c.i.e.) was 
in the Chair. 


QUESTIONS AND ANSWERS 
Safe deposit scheme. 

58. Mr. NUR AHMED: (a) Will the Double Minister in charge of tho 
Department ot Co-operation, Credit and Relief be pleased to state if any 
“sale deposit scheme" to collect the savings ot the pool tluough the co-opera- 
tive societies or otherwise has been drawn tor Bengal districts and j >u t into 
operation ? 

{h) D not. do the Government ot Bengal contemplate to draw' up such 
co-operative salt* deposit schemes tor the benefit ot the pool in Bengal? 

(c) 1 1 not , w hy not ? 

id i Do the ( n>\ eminent propose to direct all the co-operative societies in 
jhmgal to liitioduce a scheme ol compulson deposit toi iK members on the 
line of Chittagong Tiaders Co-operativ e Bank b\ suitable amendments in 
theii respective bve-luws and rules 

MINISTER in charge of the DEPARTMENT of CO-OPERATION, 
CREDIT and RELIEF (the Hon’ble Mr. A. F. M. Abdur Rahman): 

(o'. ( I 1 and ( tl i No 

tc) l’hei e is alieadv a network of co-operative credit societies in the 
Brovnu e and all members or non-mem liers can keep their savings with these 
credit societies. 

Mr. NUR AHMED: Sir, may I draw the attention of the Hon’ble 
Minister to {<h ot the ouestion where it has been asked “])o the Govern- 
ment propose to direct all the Co-operative Societies in Bengal to introduce 
a scheme ot compulsory deposit tor its members on the line of Chittagong 
Traders Co-operative Bank b\ suitable amendment-* in then respective bye- 
laws and rules?’’ Now, will the llon'ble Minister please say whether a in 
such rules .should be made making it compulsory on the members to make 
deposits ? 

The Hon’ble Mr. A. F. M. ABDUR RAHMAN: I am sorry, it is against 
the principle of co-operation. We cannot compel anvbodv to deposit. 

Teesta Valley Barrage scheme. 

59. Mr. LALIT CHANDRA DAS (on behalf of Mr. Nagendra Nath 
Mahalanobish) : Will the llon’ble Minister in charge of the Department 
of Irrigation and Waterways be pleased to -tate if the f JVe-ta Valiev 
Barrage .scheme is being worked out by -urvey and collection ot the nec»*s- 
J8ary data? If so, when is the survey work likely to be completed and 
ijlen do the Government expect to utart the execution of the work? 

19 ^ 
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MINI8TER in charge of the DEPARTMENT of IRRIGATION am 
WATERWAY8 (the Hon’ble Mr. Tarak Nath Mukherjea): Yes. It ii 
too early to say when all the investigations will he completed and the 
execution of the scheme will start. 

Mr. BIREN ROY: Will the Hon'ble Minister please state when th< 
survey began? 

The Hon’ble Mr. TARAK NATH MUKHERJEA: Since last year. Ii 
this connection I may also make a short statement that possible sites ar< 
being investigated for the construction of dams and barrages, in Giellekhoh 
and in other places and geological survey report is also being enquired int< 
to investigate the possibility of damages by earthquake. 

The Calcutta Thika Tenancy Bill, 1947. 

Mr. PRE8IDENT: Order, order. Let us take up the Calcutta Ren 
Bill. 

The Hon’ble Mr. FAZLUR RAHMAN: Before you take it up, Sir 

permit me to make this motion. 

With your permission T beg to introduce the Calcutta Thika Tenancy 
Bill, 1947, and to give notice that 1 shall move at short notice at th< 
sitting of the Bengal Legislative Council to be held on the 11th March 
1947, that the said Bill 1 >e referred to a Select Committee consisting of — 

(I') Mr. Nur Ahmed, M.L.C., 

(2) Mr. S. M. Taufiq, M.L.C., 

(3) ITaji Mohammad Yusuf, M.L.C., 

(4) Mr. Latafat Hossain, M.L.C., 

(5) Mr. I). J. Cohen, M.L.C., 

((>) Mr. George Morgan, M.L.C., 

(7) Mr. Amul.\adhone Ray, M.L.C., 

(8) Mr. Biren Roy, M.L.C., 

(9) Mr. Batiram Rov, M.L.C., 

(10) Rai Bahadur Brojendra Mohan Maitra, M.L.C., and 

(11) the mover, 

with instructions to submit their report by the 20th March, 1947. The 
number of members whose presence shall be necessary to constitute a quorum 
shall be five. 

The Bill was published in the Calcutta Gazette , Extraordinary, of the 
17th February, 1947, and necessary number of copies of the Bill was sent 
to the Bengal Legislative Council Department by the Legislative Depart- 
ment for distribution to the members of the Council. 

Mr. PRESIDENT: Any amendments that the Bill be circulated for 
the purpose of eliciting public opinion thereon, etc., can be put in up to 
3 p.m. on the 4th of March. 

The Hon’ble Mr. FAZLUR RAHMAN: The amendments may even be 
for change in the personnel of the select committee that I have suggested. 

The Calcutta Rent Bill, 1946. 

Mr. PRESIDENT: Now we take up the Calcutta Rent Bill, 1946. 

Several amendments on clause 2 were kept postponed yesterday. What 
about them? 
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The Hon'ble Mr. FAZLUR RAHMAN: They may stand over also today 
as Government requires more time to go through them and to come to a 
decision. 

Mr. PRESIDENT: Is that the general opinion that the amendments 
to sub-clause (5) of clause 2, the consideration of which was postponed 
yesterday, should be postponed again today as requested by the Hon’ble 
Minister? 

Mr. BIREN ROY: We have no objection. 

Mr. PRE8IDENT: We will now go to clause 7. 

Clause 7. 

Mr. PRESIDENT: Clause 7 stand part of the Bill. 

The question before the House is that clause 7 stand part of the Bill. 

The question was put and agreed to. 

Clause S. 

Mr. PRESIDENT: Clause 8 stand part of the Bill. 

The question before the House is that clause 8 stand part of the Bill. 

The question was put and agreed to. 

Clause 0. 

Mr. PRESIDENT: Clause 9 stand part of the Bill. 

Mr. CHARU CHANDRA SANYAL: 1 beg to move that in sub-clause 
(7) of clause 9 ot the Bill, for the words and figures “26th day of June 
1943 , the words and figures “the 1st day of October 194(1” be substituted. 

This is the date on which the Calcutta Rent Ordinance of 194b came 
into force and it is proper that here also the date should be made 1st day 

of October 194b, instead of the “2bth day of June 1948”. 

Mr. PRESIDENT: Amendment moved that in sub-clause (1) of clause 
9 of the Bill, for the words and figures “2bth day of June 1948” the words 

and figures the 1st day ot October 1 94b” be substituted. 

The Hon’ble Mr. FAZLUR RAHMAN: Sir, I oppose the amendment. 
In view of the fact that provision for refund exists in the Rent Control 
Order the clause as amended by the Select Committee should stand. 

1 PRE8,DENT: , The question before the House is that in sub-clause 
(1) of clause 9 of the Bill for the words and figures “2bth day of June 1943” 
the words and figures “the 1st day of October, 1946” be substituted. 

The question was put and lost. 

Mr. PRESIDENT: The question before the House is [that clause 9 
stand part of the Bill. 

The question was put and agreed to. 

Clause 10, • 

Mr. PRESIDENT: Clause 10 stand part of the Bill. 

Mr. L. P. S. BOURNE: Sir, I beg to move that in clause 10 of the 
bill, after sub-clause ( 1 }, the following new sub-clause be inserted . 
namely : — ' 

”(7Aj The Controller may on his own initiative, and shall on receipt 
of information from an interested party that a landlord is claim* 
ing or receiving a sum on account of rent in excess of the 
standard rent for any premises, by order in writing fix the standard 
rent of any premises leased or about to be leased by any land» 
lord after such enquiry as be may J;hink fit.” 



172 


LALLUTTA KENT BILL. 


[25th Feb., 


Now, Sir, if you will please turn to the Report of the Select Committee 
on this Bill you will find a note of dissent by my friend Mr. Clarke in which 
die says “Provision should be made in clause 10 to enable the Controller on 

his own initiative or on the receipt of reliable information from an interest- 
ed party to fix the standard rent for any premises 

Mr. PRE8IDENT: May I interrupt Mr. Bourne for a minute? It 
appears that he read an additional word “shall" after the woid “initiative”. 
But what is his actual amendment? 

Mr. L. P. 8. BOURNE : 1 am afraid there is a typographical error in 
the printed form as supplied to us. My original amendment was that the 
Controller may on his own initiative and shall on receipt of information 
from an interested party that a landlord is claiming, etc., etc. 

Mr. PRE8IDENT: Then I think that is all right. You may go on. 

Mr. L. P. 8. BOURNE: Thank you. Sir. 1 will read it again — 

“(7/1 ) The Controller may on his own initiative, and shall on receipt of 
information from an interested party that a landlord is claiming or receiving 
a sum on account of rent in excess of the stamhud rent for any premises, 
by order in writing fix the stamhud rent of any premises leased or about 
to he leased by any landlord alter such enquiry as he may thing fit'/. 

Mr. BUOY SINGH NAHAR: Sir, he has changed the woid “than" 
to “that" 

Mr. PRESIDENT: Yes, thai is all right. 

Mr. L. P. S. BOURNE: As I was saying. Sir, in tin* minute of dissent 
on tin* Select Committees icport on this Bill, Mi. ( Imke says that 
“provision should he made in clause 10 to enable the Contmlh i on his own 
initiative or on the receipt ut reliable information from an infeiestcd party 
to fix the standard rent for any premises". In clause 10, sub-clause (7) of 
the Bill, it is provided that flu* Controller shall, on application by any land- 
lord or tenant, grant a certificate ot standard rent and sub-clause (2) of 
the saint* clause provides — “on application math* to him by any tenant oi 
occupant ol a room or looms in an hotel, hoarding house, or lodging 
house .. . ". Now, Sir, this does not go lai enough as if leaves out ol 

the question oidinaiy domestic premises and business offices and we want 
something in this Bill to provide for t lit* tail use of the Controller's powers 
with regard to all premises, including pnvate premises, lodging houses and 
hotels. The amendment that 1 have suggested has nothing restrictive 
about it. It meraly seeks to widen the powers governing the action of the 
Controller. 1 have also provided in this amendment that the Controller 
may take action on his own initiative. The clause as it stands does not 
allow the Controller power to take action on his own initiative. He will 
have to wait until the landlord or the tenant applies for such action. J 
(think, Sn, that this House will accept the view that it is only right that it 
a Controller is to he appointed he should have sufficient powers to do Ins own 
job and to take action as soon as he comes to know of any unfair dealing 
either on the part of the tenant or on the part of the landlord and that he 
should therefore take actiAn even if he is not prompted to do so by the 
tenant who may for various obvious reasons not he willing to hung the 
matter to his notice. Secondly the amendment provides for application to 
be made to the Controller to intervene by any person who is an interested 
party r . Accenting to sub-clause { 1 ) of this clause unless and until a person 
first becomes tenant he cannot make such application and the Controller 
cannot take action on his application. That position seems to be entirely' 
unfair. Thereto! e 1 have included in this amendment the words “on receipt 
of information tiom an interested party". There may be a person who 
want to rent new premises and he may also he one of many persons who 
want the same premises ami he knows that the landlord is trying to impose 
an qgiJair rent, but he cannot takg action under the provision of the Bill 



to take action until he becomes a tenant. As I say there may be several 
other applicants for the same premises and in our view it is only fair that 
any one of them should be in a position to call upon the Controller to use 
his power. For these reasons I hope that the Hon’ble Minister and the 
House will accept my amendment. 

Mr. PRESIDENT: Amendment moved that in clause 10 of the Bill 
after sub-clause (i), the following new sub-clause be inserted, namely: — 

“(-7A) The Controller may on his own initiative, and shall on receipt 
of information from an interested party that a landlord is claim- 
ing or receiving a sum on account of rent in excess of the standard 
rent for any premises, by order in writing fix the standard rent 

of any premises leased or about to be leased by am landlord 

after such enquiry as he may think fit." 

Mr. BIREN ROY: Sir, I rise to oppose this amendment proposed by 
our honourable friend, Mr. Bourne. The amendment at first reading seems 
$o be very simple and I thought it was just going to give the Controller 
additional power of assessing the standard rent of the premises on his own 
initiative but Mr. Bourne has been very helpful and he has explained what, 
his intentions are and Ins amendment nearh holders on mischief. TTe said 
that interested parties will come -and there may he o or (> parties in certain 
places — and report to the Controller about the fixation of the standard rent 
and the Controller may arhitiarih give a decision which may be against 
the interest of the landlord or e\en a tenant who is interested in the place. 

The particular tenant ma\ not come and that tenant may be preferable to 

the landlord. Now, Mr. Bourne's amendment would be adverse to the 
interest of both the landlord and a really interested party, a tenant prefer- 
able to the landlord, ffere in the Bill sufficient power has been given to 
the Controller to assess the standard rent and clause 10 with all its sub- 
clauses is very exhaustive. The only thing Mr. Bourne wants here is to 
remove the Lndlord from the scene of fixing the standard rent on Ins own 
initiative. Wh\, hasn't he ;in\ interest in the renting of his premises. 
He gives the initiative to the Coni roller at the instance of the interested 
parties who need not he tenants but just be interested to harass Hie house- 
owner. If they are tenants and if they are oppiessed they can certainly go 
to the Controller for tin* redress of their grievances. But when one is not 
a tenant, he certainly should not be allowed to come in to create mischief 
simply to trouble the Controller with his \exatious application and thereby 
injure the owner. This is the reason. Sir, why 1 oppose the amendment. 

Mr. BIJOY 8INGH NAHAR: Sir, I rise to* oppose the amendment. 
The first thing is that the “Controller me* on his own initiative and shall 
on receipt of information from an interested part\ that a landlord is claim- 
ing or receiving a sum on account of rent in excess of the standard rent for 
any premises, by order in writing fix the standard rent . Now two 

things must happen — one is that the Controller has got to take the initiative* 
whether he receives any information or not and the* second thing is that he 
may act after getting the information from ihe interested parties. In the 
main Bill there is a provision that the (biitmljer has power to fix tint 
standard rent on application from the tenant, it is queer that the 
Controller should act on receipt of information from interested parties. 
Suppose a landlord lias given his building, room or a flat to a tenant and a 
third party comes in and his only interest would la* to take advantage of 
this amendment by resorting to foul means, by adopting objectionable 
tactics he will want the building and then let it out at an enhanced rent. 
There are many touts in Calcutta now who are making money out of this 
sort of practice. Does Mr. Bourne want to help them ‘f These touts will 
go to the Controller and say things which do not exist and harass tlm land- 
lords and disgust the Controller and will make money out of these transac- 
tions at the cost of the landlords. The Bill has already given enough powers 



to the Controller for fixing rent in various ways and I do not think this 
amendment will in any way help in checking corruption rather it will bring 
in more complications. 

Tho Hon’ble Mr, FAZLUR RAHMAN! Sir, I oppose the amendment 
and my reasons are these: With regard to the premises that are rented 
sub-clause ( 1 ) of clause 10 is sufficient. And with regard to the premises 
that are about to be leased even if the provision is there in the same sub- 
clause, you cannot compel a landlord to lease out his house to the man who 
is offering the standard rent. The apprehension of the honourable member 
Mr. Bourne is: suppose there are five applicants and one of them manoeuvres 
and tries to offer the landlord a higher rent than the standard rent fixed 
by the Controller. The other applicants should be allowed to approach the 
Bent Controller so that he can take action in the matter, if necessary. But 
for that already provisions are sought to be given by Government in amend- 
ment No. 110 which will at a later stage be moved by Khan Bahadur 
A. M. Shahoodul Huque at the instance of Government and provision is 
made therein for punishing all malpractices. And I think that amendment 
would remove the apprehension of the honourable mover who seeks to 
incorporate his amendment and I would appeal to the honourable member 
to withdraw his amendment. 

Mr. BUOY SINGH NAHAR: May I ask the Hon’ble Minister one 
thing F He has explained as a plea for the withdrawal of the amendment 
of Mr. Bourne that Government has asked a member of their party to put 
in certain amendments on behalf of Government. 1 know. Sir, that the 
Government took the initiative 

The Hon’ble Mr. FAZLUR RAHMAN: And in vie w of that amendment 
which Government are going to accept, this will be unnecessary. That is 
what 1 was saying. 

Mr. BUOY SINGH NAHAR: Do tin* Government realize that they 
failed to bring all these matters to the notice of the Select Committee anil 
so they are now putting forward certain amendments through certain 
members P 

Mr. PRESIDENT: Mr. Nahar wants to know why these points which 
have cropped' up since could not he thought of and brought before the 
Select Committee for being thrashed out. 

The Hon’ble Mr. FAZLUR RAHMAN: That question cannot arise 
because, Sir, if in the course of further discussions alter the Select Com- 
mittee finished its labours' some new light was thrown on a matter and 
certain amendments required to be put in either trom the Government side 
or trom any other side of the House Government should be prepared to 
accept them as they are always prepared to accept any reasonable amend- 
ment. 

Mr. BIREN ROY: Of the Opposition P 

The Hon’ble Mr. FAZLUR RAHMAN: Any side it it is reasonable. 

Mr. L. P. 8. BOURNE! On a point of explanation, Sir. As it is not 
likely that my amendment will have much luck to be accepted by the House, 

.1 rise just on a point of explanation 

Mr. PRESIDENT: You cannot speak again on this amendment of 
yours. 

Mr. L. P. S. BOURNE: dust in explanation. One particular point was 
made in the debate— two points in fact. One was that the Controller 
was 

Mr. LALIT CHANDRA DAS: Will vou give us the right of explana- 
tion, SirP 
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Mri PRE8IDENT: Mr. Bourne, you may say something only on a 
point of personal explanation and not refer to the points raised in the 
debate. Let some member of your party speak on your behalf if you are 
very keen in offering your explanation. 

Mr. L. P. 8. BOURNE: I think it better that we leave the matter rest 
as it is. 

Mr. SULTANUDDIN AHMED: When the mover In is been requested 
by the Minister in charge to withdraw his amendment, cannot the member 
he allowed to have his say. Sir? 

Mr. PRESIDENT: No, he cannot even in view of the tact that he has 
been requested b> the Hon'ble Minister in charge to withdraw the amend- 
ment. He either withdraws the amendment or sticks to it. 

Mr. PRESIDENT: Orde r, order. The question before the House is 
that in clause 10 of the Bill, after sub-clause (/), the following new sub- 
clause be inserted, namely: — 

“(L4) The Controller may on his own initiative and shall on receipt 
of information from an interested party that a landlord is claim- 
ing or receiving a sum on account ot rent in excess of the standard 
rent for any premises, by order in writing fix the standard rent 
of any primuses leased or about to be leased b\ any landlord 
after such enquin as lie may think tit”. 

The question was put and lost. 

Mr. PRESIDENT: Mr. Abdul Hamid Chowdhury will now move 
amendment No. 4(1. 

Mr. LALIT CHANDRA DAS: On a point ot order, Sir. So far as this 
motion is concerned it is connected with other amendments of the Deputy 
President m relation to clause 2. . 

Mr. PRESIDENT: Which motion? 

Mr. LALIT CHANDRA DAS: The motion which \ nu have Just now 
called upon Mi. Abdul Hamid Chowdhury to move, viz., Nos. 4b-47. 

Mr. ABDUL HAMID CHOWDHURY: But 1 am not moving this 
amendment 

Mr. LALIT CHANDRA DAS: In any case there is another gentleman 
along with him; \ ou cannot escape that respoivubility ; he may move his 
amendment. 

Mr. PRESIDENT: Yes, Mr. Boy. 

Mr. LALIT CHANDRA DA8: But, Sir, can he be allowed to move liis 
amendment just now because it is connected with amendments in relation 
to clause 2 of the Bill? 

Mr. PRESIDENT: L et me examine the point. 

Mr. LALIT CHANDRA DAS: This amendment is connected also with 
amendments Nos. 14, lb. 19, regarding “lodging house” which was post- 
poned. 

Mr. PRESIDENT: I th ink this amendment should stand over. Let 
us in the meantime examine whether it i^* out of order or riot, because in 
view of the fact that the House ha> already accepted the general principle, 
this will probably be out of order. 

Mr. LALIT CHANDRA DAS: Yes, Sir, in that view let it stand over 
for the time being. 



L76 CALCUTTA RENT BILL. [25th Feb., 

Mr. PRESIDENT: It will have to be considered in connection with 
amendments to clause 2. 

Mr. LALIT CHANDRA DA8: Therefore, Sir, let it stand over instead 
of immediately ruling it out of order. 

Mr. PRESIDENT: Now Mr. Clarke will move amendment No. 48. 

Mr. C. E. CLARKE: Should not amendment No. 47A come before 
mine ? 

Mr. LALIT CHANDRA DAS: This amendment of Mr. Rashid also 
should stand over as it relates to the “boarding house” portion. 

Mr. PRESIDENT: Yes, this amendment is also connected with clause 
2 and should stand over. 

Mr. BUOY 8INCH NAHAR: May I suggest. Sir, that all the amend- 
merits under clause 10 may stand over. 

Mr. PRESIDENT: Yes, let clause 10 stand over. Now we come to 
clause 1 1 . 

(la use 11. 

Mr. BUOY SINGH NAHAR: On a point of order, Sir. The Select 
Committee has deleted clause 11 altogether. This is a ucw amendment to 
clause 11. When there is no clause 11 how can it be an amendment under 
clause 1 1 ? 

Mr. PRESIDENT: it is a new clause. It is a new clause proposed by 
Mr. Nur Ahmed. 

Mr. NUR AHMED: Yes, Sir, it is a now clause. I beg to move that 
the following new clause 11, he added: — 

“No distress warrant .shall be issued under Chapter VIII of the 
Presidency Small Cause Courts Act , 1882 and no process under the Code of 
Civil Procedure, 11MI8. in execution of decree passed e.r parte thereunder, 
shall he issued, either for the attachment ot propel ty or tor the arrest of 
any tenant, in conneetion with the recovery of the rent of an\ other premises 
situated in anv area to which this Act may apph , unless the person apply- 
ing for execution, when making his application, swears or aitirms by 
affidavit or otherwise that none of the rent, in respect of which execution 
is applied for is irrecoverable under this Act". 

Sir, Here I find in lino (i there is a mistake. Sir, the word “any” 
before tin* word “rent’’ m line fi should he substituted with the word “three” 
and 1 have read with this correction. 

Mr. PRESIDENT : Yes, you can do so. 

Mr. NUR AHMED: Sir, 1 am trying to explain why this clause is 
necessary. Objection has been raised that this clause does not exist in the 
Bill, that this was omitted by the Select Committee and as I was a member 
of the Select Committee I should not have moved an amendment. 
Unfortunately I was absent and so 1 did not get any opportunity to express 
my opinion about it. With all respect to the members of the Select Com- 
mittee I must say that this is a most important clause which should be 
retained. “No process in execution of a decree passed thereunder'’ — this 
is very important. Such safeguards are in vogue in many of the existing 
Acts in Bengal. This is a safeguard against recovery of irrecoverable dues 
by an unscrupulous landlord. My submission is that there are some greedy 
landlords who may go to court and obtain a decree e.v parte and then in the 
claim the sums which are irrecoverable under this Act may be included and 
the court may not decide whether any portion ot the rent is irrecoverable 
in a c\r parte judgment. As the suit is decided c.r parte and there will be none 



CALCUTTA RENT BILL. 


17T 


1947.] 


to point out if portion of the claim is illegal. So such protection against 
fraud practised upon court is needed. So 1 move the addition of this new 
clause for protection of poor tenants. This safeguard is the most, important 
in this Bill specially owing to the fact that there is acute shortage of 
housing accommodation in Calcutta. AVe should give this protection to the 
tenants. AVith this end in view I move this amendment and 1 hope this 
will he accepted by the House. 

Mr. PRESIDENT: Amendment moved that the following new clause 
11, he added : — 

“No distress warrant shall he issued under Chapter A 111 of the 
Presidency Small Cause Courts Act, 1882 and no process under 
the Code of Civil Procedure. 1908, in execution of a decree pass- 
ed r,r parte thereunder, shall he issued, either for the attachment 
of property or for the arrest of any tenant, in connection with 
[the recovery of the rent of any premises situated in any area to 
which this Act may apply, unless the person applying for execu- 
tion, when making lus application, swears or altinns by affidavit 
or otherwise that none of tin* rent, in respect of winch execution 
is applied for is irrecoverable under this Act.’ 


Mr. LALIT CHANDRA DAS: Sir , I oppose the amendment moved by 
Mr. Nur Ahmed. It is an unwarranted attempt on the part of the (lovern- 
ment party to give junsdiction into the hand^ of the Controller over the 
Presidency Small Causes Courts oi civil courts in Bengal. Whenever a rent 
suit is brought even if it is done under the provisions oi Code of Civil 
Procedure o ? under the provisions oi the Presidency Small Causes Courts 
as in Calcutta, certain rules ate to he ohseived. In accordance with those 
provisions a summons has got to he issued on the tenants against which a 
decree is obtained by the lamHo^l. li the tenant does not appear and a 
decree is pitted it becomes t ./ partt No jurisdiction should he given to 
the ('out roller to override the decrees which an* passed by civil courts as 
well as by tin* Presidency Small Causes Courts, Even alter getting a 
decree against a tenant then* an* icmedies which arc open to tly* tenants. 
That remedy is that as soon as the execution is sought or a notice is issued 
the tenant may re-appeai and apply tor revival of the cast* in tin* Presidency 
Small Causes Court or m any other court, alleging that no summons was 
issued or served upon him and again evidence is gone into to prove w bethel 
any' summons was actually sened upon tin* tenant If it is proved that no 
summons was actually sened then the court revhes the original case and 
the tenant is given an opportunity of tiling hi* statement and his ease is 
re-heard and the whole thing conics in again. AVhy then the Controller 
should be gi\en tins powei when tin* tenant has so many' remedies. In fact 
what is sought by tin* (iovernment here is to make the Controller a Fascist 
Officer giving him uncontrolled power to deal with eases between the land- 
lords and tenants. Hen* (iovei nineiit is trying that even where the civil 
courts or Presidency Small Cause Courts exercise their jurisdiction propeil.v 
even then they must be interfered with and even then the powers should be 
given to the Controller to come m and interfere. Hen* again. Sir, there is 
another purpose behind it. Now why comes in tin* question of swearing ? 
It is for the purpose of increasing tin* levenne; it is tor the purpose of 
indirectly enhancing the revenue to the (iovernment. I or no affidavit can 
be filed without affixing a proper stamp and the stamp that is necessary 
would be at least one rupee on each affidavit This also means prolonga- 
tion of the agonies of the landlord or agonies oi the parties, of the landlords 
and of the tenants in the matter of realization of lent. Ibis was discussed 
in the Select Committee by us and after some hours discussion we came to 
the conclusion that this provision should he deleted and that the .power of 
the Presidency Small Causes Court and the power of the Civil Courts 
should remain in tact and that no power should be given to the Controller 
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to interfere in any way with the legitimate rights of the civil courts as 
well as the Presidency Small Causes Court. With these words, Sir, I oppose 
the amendment of my friend, Mr. Nur Ahmed. 

Mr. BUOY 8INCH NAHAR: I also rise to oppose this amendment. 
Sir, I would have been glad if Mr. Nur Ahmed would have come forward 
with an amendment of' a different tvpe suggesting that at the time of filing 
the plaint the landlord must mention therein that the rent as claimed is 
not in excess of the standard rent. Put he has not done that. But what 
he is asking in the amendment is after the case is over at the time of 
execution of the decree, again the landlord has got to affirm in an affidavit 
that there has heen no increase in the rent. That means, as Mr. Uas has 
said, an indirect way ol suggesting additional revenue to the Government. 
Mr. Nur Ahmed might be thinking that he is going to relieve the tenants 
by this amendment. But that is not the case. Sir. This cost will be 
realised from the tenant also because all the expenditure in the case will 
be realised by an order of the court, the tenant also having to bear the cost 
in part, and this will he an extra burden on the tenants and there is no 
safeguard to prevent it because the landlord who files a suite does openly 
say that such and such is the rent. If there ns any objection by the tenant 
he can naturally at any time go to the Rent Controller and file an objection 
that the rent, demanded is in excess of the standard rate. Therefore the 

?[uestion of an affidavit does not in any way help either the tenant or the 
and lord. With these words ] oppose the amendment. 

The Hon’ble Mr. FAZLUR RAHMAN: Sir, I do not understand why 
Mr. Das was so vehement in opposing this clause because I find that it is 
only a question of swearing an affidavit. The Controller has not at all been 
introduced into this clause. This is also a power fo he exercised by a 
party before the court, not before the Rent Controller. This gives no 
power to the Rent Controller in addition. Then again. Sir, this is not a 
new provision. The same provision is there in the Calcutta Rent Act of 
11120. Exactly the same wording as section 1-1 of the Calcutta Rent Act 
of 1020 where it is laid down 1 \ . . .shall, when making li is application, 

swear or aflinn by affidavit or otherwise that none of the rent in respect of 
■which execution is applied for, is irrecoverable under this Act”. Exactly 
the same terms have been introduced here. And this amendment, I feel, 
should he accepted because this will have the effect of preventing illegal 
executions by the landlords by ea parte decrees obtained without the 
knowledge of the tenants by suppressing the facts and it is perhaps within 
the knowledge of my friend, Mr. Das, who is a lawyer how these things do 
happen in regard to other cases also not only with regard to rent cases. J 
accept the amendment. 

Mr. PRESIDENT: The question before the House is that the following 
clause 1 1 be added : — 

“No distress warrant shall he issued under Chapter VIII of the 
Presidency Small Cause Courts Act, 1882 and no process under 
the Code of Civil Procedure, 1908, in execution of a decree pass- 
ed r.r parte thereunder, shall be issued, either for the attachment 
of property or for the recovery arrest of any tenant, in connec- 
tion with the recovery of the rent of any premises situated in any 
area to which this Act may apply, unless the person applying 
for execution, when making his application, swears or affirms by 
affidavit or otherwise that none of the rent, in respect of which 
execution is applied for, is irrecoverable under this Act.” 

The question was put and a division taken with the following result: — 

AYES— 32. 

Mr. Abdulla-al-Mahmud. Mr. Syed Badrudduja. 

Mr. Nur Ahmed. Rai Bahadur Dhirendra Lai Barua. 

Mr. Sultanuddln Ahmed. Mr. Reajuddin Bhuiya. 
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Mr. L. P. 8. Bourne. 

Khan Bahadur Syed Abdur Raiid Chou- 
dhury. 

Mr. Moazz'em Hossain Choudhury. 

Mr. Abdul Hamid Choudhury. 

Khan Bahadur Abdul Latff Chowdhury. 
Mr. Syed Fazle Rabbi Chowdhury. 

Mr. C. E. Clarke. 

Mr. E. D. Doyne. 

Mrs. Labanyaprobha Outta. 

Khan Bahadur Shaikh Fazal Ellahi. 

Mr. A. M. Shahoodul Haque. 

Mr. G. J. K. Hook. 

The Hon’ble Mr. Saiyed Muazzamuddin 
Hosain. 


Mr. Lalit Chandra Das. 

Mr. Hemendra Kumar Das. 

Mr. Satish Chandra Jana. 

Rai Bahadur Brojendra Mohan Maitra. 

Mr. Bijoy Singh Nahar. 

Ave* being ‘12 and the Noes 10 the motion was agreed to: — 

(lame 12. 

Mr. PRESIDENT: Clause 12 stand part of the Bill. 

Mr. ABDUL RASHID: Sir, I beg to move that for clause (h ) of the 
proviso to suh-elau.se (/> of clause 12 of the Bill, the following lie substi- 
tuted. namely: — 

(i (b) where t lie tenant has, in the case where there is a contract the 

terms of which prevent him from subletting the premises with- 

out the consent of the landlord, sublet the premises in whole or 
in part without such consent unless such consent has been 
unreasonably withheld, or”. 

Mr. PRESIDENT: Amendment moved that tor clause (b) of the 
proviso to sub-clause (/» of clause 12 oi the Bill, the following^lie substi- 
tuted, nameh : — 

"(b) when* the tenant has, in the cast* where there is a contract the 

term s of which prevent him from subletting tin* premises with- 

out the consent of the landlord, sublet the premises in whole or 
in part without such consent unless such consent has been 
unreasonably withheld, or”. 

Mr. BIREN ROY: Sir, Mr. Rashid has not explained what he means 
by “unreasonably withheld”. The question is that a tenant finding it 
inconvenient at any time may in order — for whatever reasons to oppress the 
landlord — here the questioned landlord not oppressing the tenant comes in — 
sublet the place to another person whom he likes and derives a profit out 
of the transaction at the cost of the landlord. Mr. Rashid very conveniently 
puts in that there should not he any validity of even a written contract, I 
think he is ashamed now he has moved hi* amendment. (Mr. Abdul 
Rashid: No.) Well, it anybody can explain the words “unreasonably 
withheld” we shall have no hesitation in accepting this amendment. But 
unles* we are quite sure of what he actually means by this word 
“unreasonably*’ and then the word “withheld*’ I do not think any member 
should accept this amendment. 

Mr. MOHD. TAUFIQ: Sir, I rise to support the amendment moved 
by Mr. Rashid. I will explain the word “unreasonably” which has been 
objected to. It is the custom in Calcutta that the landlord gives his house 
to a tenant and the tenant sub-lets it in parts, but now-a-days due to the 
profiteering business whenever a landlord gets a chance he tries to oust 


Mr. Latafat Hossain. 

Mr. Mobarak All Khan. 

Mr. Abdul Latlff. 

Mr. George Morgan, C.I.E. 

The Hon’ble Mr. Taraknath Mukerjsa. 
Mr. T. B. Nimmo. 

Mr. Abdul Rashid. 

Mr. Amulyadhone Roy. 

Mr. Satish Chandra Sen. 

Dr. Kasiruddin Taiukdar. 

Mr. Md. Taufiq. 

Khan Sahib Maulvi Wahiduzzaman. 
Haji Md. Yusuf. 

NOES— 10. 

Rat Bahadur Jogendra Nath Ray. 

Mr. Biren Roy. 

Mr. Patiram Roy. 

Mr. Birendra Kishore Roy Chowdhury. 
Mr. Charu Chandra Sanyal. 
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Jhe tenant and himself lets it in parts. It is said that the tenant by sub- 
letting will reap the benefit out of' it and why should he alone be benefited? 
It is not correct. Every sub-tenant has also got the right to approach the 
Controller and say that the original tenant is charging higher rent and the 
Controller can remedy it. So there is no question of the tenant or the 
landlord profiteering. The sub-tenant also can approach the Controller and 
say that the original tenant is charging undue rent. The question of 
oppressing the landlord does not arise. With these words I support the 
amendment. 

Mr. LALIT CHANDRA DAS: I would oppose this amendment. Sir, 
as it implies that there is no sanctity in the contract. There is a contract 
entered into between the landlord and the tenant under the terms of which 
the tenant is prevented from sub-letting the premises without the consent 
of the landlord. Now that sanctity of tin* terms ot such a contract is sought 
to he violated by this amendment indirectly, by an indued attack on the 
contract, inasmuch as it is stated at the end of this amendment ‘‘sublet 
the premises in whole or in part without such consent unless such consent 
has been unreasonably withheld.” The question of withholding consent 
reasonably or unreasonably cannot and does not arise when there is an 
express contract between the tenant ;tnd the landlord by the terms of "which 
[the tenant is prevented from sub-letting the premises. In this view ot 
the matter, Sir, 1 oppose this amendment. 

Mr. C. E. CLARKE: Sir, L rise to support this amendment. Many 
tenants are placed in very great difficulties due to the fact that they are 
unable to obtain the sanction of the superior lundloids to sub-let and in 
consequence they may he m danger of losing possession ot their premises. 
The main point, on which we place our suppoi ( is this th.it a landlord does 
unreasonably withhold this permission and the lenson tor doing so is quite 
often only too obvious and that is to get rid ot the tenants who have been 
in possession for a long time so that he can quite possibly obtain very much 
larger rents from tenants who will not bring the matter to the notice ot 
(Government or to the Kent ( ’ontrol ler. With these words. Sir, 1 support 
the amendment. 

Mr. BIJOY SINGH NAHAR: Sir, I rise to oppose this amendments 
What does the amendment mean? It means that the mover wants to create 
another class of people. Then* is already a class known as “tenants” and 
there is a class “landlords”. The amendment that has been suggested by 
Mr. Abdul Rashid seeks to create another class of people as “middlemen” 
or a tenant having the status of a landlord by sub-letting the house. Why 
do you agree to create a ne\v class, jute as there is the jotnlnr class among 
the landlords? You want to kill the zamnulary system and also the 
jotedar class hut here you want to create another (lass just as there 
another class, namely, that of joiedar . s m the zamnulary system. Why 
I oppose this amendment is this: yve find that theie may be in a flat three 
or four rooms, one bath-room and one kitchen, ifut if the flat i ^ sub-let and 
divided, then what happens? It will suiely happen that the new tenants 
will not get any proper kitchen and nthei things and they will go to the 
Rent (’ontroller and say “Provide us with all these things" and then what 
"will happen? The landlord will have to spend — for getting the same amount 
of money as rent -a huge sum and at the same turn* Government will not 
supply him with any pipes or cement or other building materials at 
controlled rates, and he will have to get all these m the black market. — ot 
course I do not say that the Parliamentary Secretary does really want to 
help the black market — tor the erection ot these things hut at the saint 1 time 
they do not release all these building materials, cement and pipes, etc., and 
they want a new class ot men to he put in the position of landlords who will 
have to do all these things. Suppose a drain system could stand its use 
by 10 persons only and if a tenant with a membership ot ten sub-lets the 
house to have a profit out of it to another person who has a family of ten 
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persons also, then the drainage will not work properly, and the tenants will 
get diseases of all sorts and still you want to help another class of people 
earning something by unfair means. I would not have mentioned all these 
jthings but I know that even responsible persons in the Controller's office — 
I will not name anybody here — but members of the select committee had 
discussed the matter and found that there are quite a large number of persons 
who are earning a huge lot out of this sub-letting business. The main 
purpose of the committee was to stop this. If a tenant does not for some 
reason want more than two rooms, let him leave the other rooms to the 
original landlord and let the landlord divide the premises and let it at the 
rate of rent which will be fixed by the Controller. But please do not allow 
this amendment to be carried. It would be doing injun to the public 
health of this city for maintaining all these things. If you allow another 
class of landlords to grow up in place of the original landlords that will 
create more trouble and confusion and I dare say men who have got means 
and influence will go to the Controller’s office and get this and that done. 
We want the people to live in peace and huppih . (“Hear, hear” from the 
European group) Kii. I hear tin* words “hear, hear” from the European 
benches. 1 ma\ sa\ that man\ of m\ European friends arc m possession of 
lented houses and the\ arc earning a huge lot oj mime} by sub-letting, and 
because their interest is scived 1>\ the passing- of this amendment the\ are 
supporting it. By this amendment you will be creating a hell in the city 
of Calcutta which m respect ot health is going from bad to "worse. 

Mr, SATISH CHANDRA SENJ I i egret that I have to differ from my 
Inends on this side ot the House and to suppoit the amendment . Sir, tile 
present legislation is purely enieigenc\ legislation and not permanent 
legislation. M\ inemL have raised the question oi the sanctimony of the 
contract and that it will he violated it this piece oi legislation is passed. 
But, Sn. what are we going to do m this partieulai legislation Y Is it not 
violating tie sanetil\ ot contract foi the purpose of protecting a class of 
people who on account ot a dearth ot houses is in gieat difficulties and there- 
fore desenes meh pioteet ion Y Can we make any distinction between the 
case of a lessee and that of sub-lessee in this matter Both are i? difficulties 
tor deuitli oi bouses and require protection. It we accept this amendment 
protection t * >i the puipose of which this legislation is going to lx* enacted, 
will also be extended to a deserving class 1 think in ease of emergency 
when people want such protection it must be given. With these words I 
suppoit the amendment. 

The Hon’ble Mr. FAZLUR RAHMAN: Sir, I do not quite follow the 
arguments of Mr. Xahar, because I do not see how this is going to lead to 
abuses which this Bill is trying to stop. I do not think there is any room 
for such abuses as ample provision lias been made to stop such abuses and 
I do not consider that so much argument was necessary in support of this 
amendment. I support the amendment, and 1 hope the House will accept it. 

Mr. PRESIDENT: The question befoie the House is that for clause 
Cm of the proviso to sub-clause (J) of clausi* 12 of the Bill, the following 
be substituted, namely: — 

(b) where the tenant has, in the case where there is a contract the 
terms of which pi event him from subletting the premises with' 
out the consent of the landlord, sublet the premises in whole or 
in part without such consent unless such consent has been 
unreasonably withheld, oi” 

The motion was put and agreed it.. 

Mr. PRESIDENT: Tlieie are seveial amendments— amendments o9 to 
<'2 — which fall through because of the acceptance of this amendment. 
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Mr. BIREN ROY: Sir, I beg to move that in the proviso to sub-clause 
(1) of clause 12 of the Bill, the following be added at the end of paragraph 
(<;), namely: — 

“or has wilfully or negligently caused damages to the premises and 
refuses to repair such damages or’’. 

Sir, it is a very simple amendment. Clause (c) reads as follows: — “Where 
the tenant has been guilty of conduct which is a nuisance or an annoyance 
to occupiers «of adjoining or neighbouring premises’ 7 , but Sir, the question 
is how he can be found guilty of the conduct or how T he can be a nuisance. 
Even if he is found guilty in that way by the occupiers of the adjoining 
premises, there is nothing to prevent him to be a nuisance to the landlord 
or even to the building and in many cases it will be found that when 
damages are caused to the buildings by tenants they refuse to repair it and 
shoke the responsibility on to the landlord. Now, Sir, when this Bill will 
be in operation the Controller would have the power within 14 days to ask 
the landlord to repair such damages caused by the tenants. There is no 
provision to make an enquiry as to who caused the damage. There should 
be an enquiry and on enquiry if the tenant is found to have caused the 
damage he should be made liable for such repairs as would be necessary, 
and in case he refuses to repair such damages then that should come under 
what is termed guilty of conduct which is a nuisance or an annoyance to 
occupiers of adjoining or neighbouring premises, or has wilfully or negli- 
gently caused damages to the premises and refuses to repair such damages, 

or “ This should be tak en as one of the reasons for the landlord to 

apply to the court for ejecting the particular tenant and for this reason I 
have put in this amendment. As explanatory to this 1 have put in amend- 
ment No. 100 which will give an idea as to how* these damages can be 
assessed. Now, Sir, landlords have been found to be criminals and their 
only crime is that the let out buildings and it is tin* desire that they are 
to be penalised in every way, short of being sent to jail. They are therefore 
to be put to all sorts of troubles. This amendment at least removes one of 
those troubles of the landlords, namely, that of being hauled up for repairs 
at once or t being made responsible for a heavy sum of money as penalty or 
even forced to pay exorbitant charges on account of repairs for damages 
caused by his tenant — to be fixed by the Controller. I think, Sir, this simple 
amendment wull be accepted by the HoiCble Minister in charge. 

Mr. PRE8IDENT : Am endment moved that in the proviso to sub- 
clause (J) of clause 12 of the Bill, the following be added at the end of 
paragraph (r), namely: — * 

“or has wilfully or negligently caused damages to the premises and 
refuses to repair such damages, or’’. 

Mr. LALIT CHANDRA DAS: Sir, I rise to support the amendment 
moved by my friend, Mr. Boy. It is so very reasonable that I should think 
that even the opposing side which opposes everything that comes from this 
side should cease opposing this time. Here the tenant causing damage 
either wilfully or negligently should be asked to repair and it will be highly 
improper if that damage is to be repaired by the landlord. 

Mr. NUR AHMED: On a point of order, Sir 

(Mr. Clarke also rose to speak.) 

Mr. PRESIDENT: Yes, Mr. Clarke. 

Khan Bahadur ABDUR RASHID CHOWDHURY : Mr. Xur Ahmed has 
risen on a point of order, Sir. Is it a point of order, Mr. Nur Ahmed? 

Mr. NUR AHMED: Y es, Sir. I beg to submit that this amendment is 
not in order. This amendment is in connection with paragraph ( b ) of 
proviso of sub-clause (1) which has been omitted. 
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Mr. PRESIDENTS We are dealing with (e). So, it is quite in order. 
Yes, Mr. Clarke. 

Mr. C. E. CLARKE: Sir, I have great pleasure in supporting Mr. Biren 
Roy’s amendment. It is a very useful amendment and I think he has 
argued his case extremely well. With these few words I do support the 
amendment that is now being made. 

The' Hon’ble Mr. FAZLUR RAHMAN: Sir, I think the amendment of 
Mr. Roy is unnecessary in view of the provision that is already there in 
12(I)(a) “Provided that nothing in this sub-section shall apply: — 

(a) Where the tenant has done any act contrary to the provisions of 
clause (m) and clause (o) or clause (p) of section 108 of the 

Transfer of Property Act, 1882 ” This covers all the 

cases of damages, wilful or negligent. I think Mr. Roy will not 
be able to give one instance which is not covered by this Act. 
So I oppose the amendment. 

Mr. PRESIDENT : The question before the House is that in the proviso 
to sub-clause ( 1 ) of clause 12 of the Bill, the following be added at the 
end of paragraph (r), namely: — 

“or has wilfully or negligently caused damages to the premises and 
refuses to repair such damages or”. 

Question was put and a division called. (When the Division bell was 
ringing.) 

Mr. BIREN ROY: On a point of order. Sir. Is it in order for him, I 
mean Mr. Sen, to come and sit with ns but vote against us ? The Govern- 
ment Benches are on that side; we are in Opposition. He is crossing the 
floor several times. 

Mr. PRESIDENT: That is all right. 

A division was taken with the following result: — 

AYES— 12. 

Mr. George Morgan, C.I.E. 

Mr. Bijoy Singh Nahar. 

Mr, T. B. Nimmo. 

Mr. Biren Roy. 

Mr. Patiram Roy. 

Mr. Charu Chandra 8anyal. 

NOES — 24. 

Mr. Nur Ahmed. The Hon’ble Mr. 8alyed Muazzamuddln 

Mr. 8ultanuddin Ahmed. Hosain. 

Rai Bahadur Ohirendra Lai Barua. Mr. Latafat Hossaln. 

Mr. Reajuddin Bhuiya. Khan 8ahib Mobarak All Khan. 

Kfcan Bahadur 8yed Abdur Rasid Mr. Abdul Latlff. 

Choudhury. The Hon’ble Mr. Tarak Nath Mukerjea. 

Mr. Moazzem Hossain Chaudhury. Mr. Abdul Rashid. 

Khan Bahadur Abdul Latif Chowdhury. Mr. Amulyadhone Roy. 

Mr. 8yed Fazle Rabbi Chowdhury. Mr. Satish Chandra Sen. 

Mrs. Labanyaprobha Dutta. Dr. Kastruddin Talukdar. 

Khan Bahadur Sheikh Fazal Ellahl. Mr. Md. Tauflq. 

The Hon’ble Mr. Abdul Gofran. Khan Sahib Maulvi Wahlduzzaman. 

Khan Bahadur A. M. Shahoodul Haque. Hajl Md. Yusuf. 

Ayes being 12 and Noes 24 the motion was lost. 

Mr. NUR AHMED: I beg to move that for clause 13 of the Bill, the 
following 

(At this stage Mr. Abdul Rashid went to Mr. Nur Ahmed and spoke 
something to him.) 

Mr. BIREN ROY: On a point of order, Sir. Is it in order for 
Mr. Rashid to go over to Mr. Nur Ahmed and make suggestions? 


Mr. C. E. Clarke. 

Mr. Lalit Chandra Das. 

Mr. Hemendra Kumar Das. 

Mr. E. D. Doyne. 

Mr. G. J. K. Hook. 

Ral Bahadur Brojendra Mohan Maitra. 



184 CALCUTTA BENT BILL. [25th Fra., 

Mr. PRESIDENT: He is a member of his own party and there is 
nothing wrong in making suggestions to him. I do not see any objection 
to it. 


Clause 13. 

Mr. NUR AHMED: I beg to move that for clause 13 of the Bill, the 
following be substituted as clauses 13, 14 and 13, namely: — 

13. Suit or 'proceeding for eviction not to be instituted and possession 
of premises not to be recovered without previous permission of the Controller 
in certain cases. — (1) No suit or proceeding by a landlord against a tenant 
in possession of any premises for eviction of such tenant therefrom in which 
any of the grounds specified in clause (d) of the proviso to sub-section (1 ) 
of section 12 has been taken as a ground for such eviction shall be entertain- 
ed by any Court unless the landlord has been permitted by the Controller 
by an order in writing under sub-section (3) to institute such suit or 
proceeding and has produced before such Court proof that such permission 
lias been granted. ( Cf. The Calcutta House Kent Control Order, 1943, 
paragraph 9A and the Bengal Mouse Rent Control Order, 1942, paragraph 
10A/J 

(2) If in any suit or proceeding by a landlord against a tenant in 
possession of any premises for eviction of such tenant therefrom, a decree 
or order for the recovery of possession of such premises lias been made before 
the date of commencement of this Act on any of the grounds specified in 
clause (r) of the proviso to sub-paragraph (/) of paragraph 9 of the Cal- 
cutta House Rent Control Order, 1943, or in clause (r) of the proviso to sub- 
paragraph (/) of paragraph 10 of the Bengal House Rent Control Order, 
i 042, but the possession of such promises has not boon recovered from the 
tenant, the execution of such decree or order shall he staged until the land- 
lord produces before the Court by which such decree or ordei nia> la* 
executed or in which such execution is pending, as the case may ho, proof 
that lie was permitted hy the Controller appointed under fin* Calcutta House 
Rent Cotitrof Order, 1943, or the Bengal House Rent Control Older, 1942, 
as the ease may be, to institute such suit or proceeding or to prosecute such 
suit or proceeding or to recover possession nt such premises b\ the execution 
of such decree or order or that lie has been permitted t>\ the Controller b\ 
an order in writing under sub-section (3) to recover possession of such 
premises hy the execution of such decree or order. 

(3) A landlord who desires to obtain from tin* Controller, — 

(c/) any order referred to in sub-seefion (/) permitting him to institute 
a suit or proceeding referred to in that sub-sect ion against a 
tenant in possession ot any premise's for evicting such tenant 
therefrom, or 

(b) any order referred to in sub-section (2) permitting him to recover 
possession of the premises in respect of which any decree or 
order referred to in the said sub-section has been made hy the 
execution of such decree or order, 

shall apply in writing to the Controller in that behalf, and if, on receipt 
of such application, the Controller, after giving the tenant in possession of 
the premises an opportunity for showing cause against the application and 
after considering all the circumstances of the ca.se, is >atisfied, — 

(i) in the case referred to in clause (<7) that there is sufficient cause to 
hold that an\ of the grounds specified in clause ( d ) of the proviso 
to sub-section (l) of section 12 which has been taken by the 
landlord as a ground for eviction of the tenant in such suit or 

«rrtf>ooflino» r»nrl 
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(it) it H*e case referred to in clause (b) that it is a fit case for the 
landlord to recover possessidfc of the premises by execution of the 
decree or order referred to in that clause on any of the grounds 
referred to therein on which such decree or order has been made, 

the Controller shall, after recording his reasons in writing, make the order 
applied for, and, if the Controller is not so satisfied, he shall, also after 
recording his reasons in writing, make an order rejecting the application. 

(4) The Controller may, before making under sub-section (3) any order 
referred to in sub-section (2) permitting a landlord to recover possession 
of any premises by the execution of a decree or order, allow such time as 
he considers necessary to the tenant to vacate the premises and to deliver 
possession thereof “to the landlord. 

14- Suit or proceeding for eviction for non-com pit a nee with the provi- 
sions of the Act as to payment of rent. — ( 1 ) No suit or proceeding by a land- 
lord against a tenant in possession of any premises for eviction of such tenant 
therefrom, in which non-compliance with the provisions of this Act as to the 
payment or deposit of rent due by such tenant in respect of such premises 
to the full extent allowable by this Act within the time specified in that 
behalf in this Act has been taken as a ground for such eviction, shall be 
entertained by any Court unless the landlord has been permitted by the 
Controller by an order in writing under sub-section (2 ) to institute such 
suit or proceeding and has produced before such Court proof that such 
permission has been granted. [67. The Calcutta House Kent Control Order, 
1943, paragraph 913 and the Bengal House Kent Control Order, 1942, para- 
graph 10A.] 

(2) A landlord desiring to obtain from the Controller an> order referred 
to in sub-section (!) permitting him to institute a suit or proceeding referred 
to in that sub-section against any tenant in possession of any premises for 
evicting such tenant therefrom shall apply in writing to the Controller in 
that behalf, and if, on receipt of such application, the Controller, alter 
giving the tenant in possession of the premises an opportunity of showing 
cause against the application and considering all the circumstances of the 
case, is satisfied that there has been no such non-compliance with the provi- 
sions of this Act as to the payment or deposit of rent due by such tenant 
in respect of such premises, or that reasonable grounds exist for such non- 
compliance, and if the tenant has paid to the landlord or has deposited in 
the manner in which a deposit of rent is required to be made under sub- 
section (1) of section 16 the rent allowable by this Act in arrear before an 
order under this sub-section is made, the Controller shall, after recording 
his reasons in writing, make an order rejecting the application, but, if the 
Controller is not so satisfied or if the tenant has not so paid or deposited 
the rent allowable by this Act in arrear, the Controller shall, also af'ler 
recording his reasons in writing, make the order applied for. 

15. Stay of suit and proceeding for eviction of a tenant pending appeal 
against order permitting landlord to institute or prosecute such suit or 
proceeding . — Where any appeal has been presented under section 24 
against an order of the Controller under sub-section (3) of section Id or 
under sub-section (2) of section 14 permitting a landlord to institute a suit 
or proceeding in any Court or against an order of the Controller under sub- 
section (3) of section 13 permitting a landlord to recover possession of any 
premises by the execution of a decree or order, all proceedings in connec- 
tion with such suit or proceeding or the execution of such decree or order, 
shall he stayed during the period such appeal is pending on intimation of 
such appeal" being given to the Court in which such suit or proceeding has 
been instituted or such suit or proceeding or the execution of such decree 
or order is pending, as the case may be, by the person by whom such appeal 
has been presented. [67. The Calcutta House Rent Control Order. 1943, 
paragraph 9D.] 

20 
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Sir, by this amendment I want fcd^festore the clauses which were in the 
original bill. These three clauses have been omitted by the Select Com- 
mittee and a new clause has been substituted by the Select Committee to 
cover all these three clauses. These clauses, particularly 13 and 14 relate 
to the procedure as to how to get permission from the Controller and I think 
that was a very easy and less costly procedure, advantageous and convenient 
to the landlord and also to the tenant and it was less costly at the same 
time. Now the procedure which has been provided in the bill by the Select 
Committee will prove very costly and very much harassing and obstructive 
to the tenant. 

Mr. BIREN ROY: On a point of order, Sir. The question is that there 
are many amendments to clause 13 and Mr. Ahmed is putting in clauses 13, 
14 and 15 all together in one amendment. Is this in order, Sir? He can 
put in 13 first and carry on with it. 

Mr. PRE8IDENT: I think that is quite in order. He can move his 
own amendment and if his amendment is carried the other amendments will 
fall through. 

Mr. BIJOY 8INCH NAHAR: We have taken up clause 13 and not 
clauses 14 and 15. 

Mr. PRESIDENT: Mr. Nur Ahmed is not moving amendments to bill 
clauses 14 and 15. He has moved an amendment to bill clause 13 only, to 
replace it by his suggested clauses 13, 14 and 15. He has simply said that 
such and such he substituted for bill clause 13. Yes, Mr. Nur Ahmed. 

Mr. NUR AHMED: As I was saying Sir, this will be advantageous 
both for the tenant and also for the landlord and my amendment seeks to 
simplify the procedure and to provide safeguards for the tenant. So I 
commend my amendment for the acceptance of the House. 

Mr. PRESIDENT: Order, order. Amendment moved that for clause 
13 

The H&n’ble Mr. FAZLUR RAHMAN: I would request Mr. Nur Ahmed 
to withdraw his amendment in view of the Government being prepared to 
accept the amendments to he moved by Mr. Clarke on this clause. 

Mr. NUR AHMED: In view' of the statement made by the Hon 1 hie 
Minister 1 beg leave of the House to withdraw this amendment. 

Mr. PRE8IDENT: In mu y case I have got to place it before the House. 
Now f the house is in seizin of the amendment. Mr Nur Ahmed has moved 
it. 


Amendment moved that for clause 13 of the Bill, the following be substi- 
tuted as clauses 13. 14 and 15, namely: — 

13. Suit or proceeding for eviction not to be instituted and possession of 
premises not to be recovered without previous permission of the Controller 
in certain cases. — <7 ) No suit or proceeding by a landlord against a tenant 
in possession of un> promises tor eviction of such tenant therefrom in which 
any of the grounds specified m clause (<7) of the proviso to sub-section (/) 
of section 12 has been taken as a ground for such eviction shall be entertain- 
ed by any Court uulcss the landlord has been permitted by the Controller 
by an order in writing under sub-section (5) to institute such suit or 
proceeding and has produced before such Court proof that such permission 
nns been granted. [ Cf . The Calcutta House Rent Control Order, 11)43, para- 
graph 9A and the Bengal House Rent Control Order, 1942, paragraph 10A.] 

(2) If in any suit or proceeding by a landlord against a tenant in 
possession of any premises for eviction of such tenant therefrom, a decree 
or order for the recovery of possession of such premises has been made 
before the date of commencement of this Act on any of the grounds specified 
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in clause ( c ) of the proviso to sub-pato&gTpaii {!) ot paragraph 9 of the Cal- 
cutta House Rent Control Order, 194&, or in clause (<•) of the proviso to 
sub-paragraph ( 1 ) of paragraph 10 of the Bengal House Rent Control Order, 
1942, but the possession of such premises has not been recovered from the 
tenant, the execution of such decree or order shall be stayed until the land- 
lord produces before the Court by which such decree or order may be 
executed or in which such execution is pending, as the case may he, proof 
that he was permitted by the Controller appointed under the Calcutta House 
Rent Control Order, 1943, or the Bengal House Rent Control Order, 1942, 
as the case may be, to institute such suit or proceeding or to prosecute such 
suit or proceeding or to recover possession of such premises by the execution 
of such decree or order or that he has been permitted by the Controller by 
an order in writing under sub-section (3) to recover possession of such 
premises by the execution of such decree or order. 

(3) A landlord who desires to obtain from the Controller, — 

(a) any order referred to in sub-section (7) permitting him to institute 

a suit or proceeding referred to in that sub-section against a 
tenant in possession of any premises for evicting such tenant 
therefrom, or 

(b) aify order referred to in sub-section (2) permitting him to recover 

possession of the premises in respect of which any decree or order 
referred to in the said sub-section lias been made by the execution 
of such decree or order, 

shall apply in writing to the Controller in that behalf, and if, on receipt 
of such application, the Controller, after giving the tenant in possession of 
the premises an opportunity for showing cause against the application and 
after considering all the circumstances of the case, is satisfied, — 

(/) in the case referred to in clause («) that there is sufficient cause 
to hold that any of the grounds specified in clause (3) of the 
proviso to sub-section (/) of section 12 which has been taken 
by the landlord as a ground for eviction of the tenant in such 
suit or proceeding exists, and 

(ii) in the case referred to in clause (b) that it is a fit case for the 
landlord to recover possession of the premises by execution of the 
decree or order reieired to in that clause on any of the grounds 
referred to therein on which such decree or order has been made, 

the Controller shall, after recording his reasons in writing, make the order 
applied for, and, if the Controller is not so satisfied, lie shall also after 
recording his reasons in writing, make an order rejecting the application. 

(7) The Controller may, before making under sub-section (3) any order 
referred to in sub-section (2) permitting a landlord to recover possession 
of any premises by the execution of a decree or order, allow such time as 
he considers necessary to the tenant to vacate the premises and to deliver 
possession thereof to the landlord. 

14. Suit or proceeding for eviction for non-compliance with the provi- 
sions of the Act as to payment of rent. — (/) No suit or proceeding hv a land- 
lord against a tenant in possession of any premises foi eviction of such tenant 
therefrom, in which non-compliance with the provisions of this Act as to 
the payment or deposit of rent due by such tenant in respect ol such premises 
to the full extent allowable by this Act within the time specified in that 
behalf in this Act has been taken as a ground tor such eviction, shall he 
entertained by any Court unless the landlord has been permitted by the 
Controller bv an order in writing under sub-section (2) to institute such 
suit or proceeding and has produced before such Court proof that such 
permission has been granted. [Cf. The Calcutta House Rent Control Order, 
1943, paragraph 9B and the Bengal House Rent Control Order, 1942, para- 
graph 10AA.J 
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(2) A landlord desiring to obtain 'from tbe Controller any order referred 
to in sub-section (1) permitting him to institute a suit or proceeding referred 
to in that sub-section against any tenant in possession of any premises for 
evicting such tenant therefrom shall apply in writing to the Controller in 
that behalf, and if, on receipt of such application, the Controller, after 
giving the tenant in possession of the premises an opportunity of showing 
cause against the application and considering all the circumstances of the 
case, is satisfied that there has been no such non-compliance with the provi- 
sions of this Act as to the payment or deposit of rent due by such tenant 
in respect of such premises, or that reasonable grounds exist for such non- 
compliance, and if the tenant has paid to the landlord or has deposited in 
the manner in which a deposit of rent is required to be made under sub- 
section ( 1 ) of section 16 the rent allowable by this Act in arrear before an 
order under this sub-section is made, the Controller shall, after recording 
his reasons in writing, make an order rejecting the application, but, if the 
Controller is not so satisfied or if the tenant has not so paid or deposited the 
rent allowable by this Act in arrear, the Controller shall, also after recording 
his reasons in writing, make the order applied for. 

15. Stay of suit and proceeding for eviction of a tenant pending appeal 
against order permitting landlord to institute or prosecute sugh suit or 
proceeding . — Where any appeal has been presented under section 24 against 
an order of the Controller under sub-section (3) of section 13 or under sub- 
section (2) of section 14 permitting a landlord to institute a suit or proceed- 
ing in any Court or against an order of the Controller under sub-section (3) 
of section 13 permitting a landlord to recover possession of any premises 
by the execution of a decree or order, all proceedings in connection with 
such suit or proceeding or the execution of such decree or order, shall be 
stayed during the period such appeal is pending on intimation of such 
appeal being given to the Court in which such suit or proceeding lias been 
instituted or such suit or proceeding or tbe execution of such decree or order 
is pending, as the case may be, by the person by whom such appeal has 
been presented. [Cf. The Calcutta House Rent Control Order, 1943, para- 
graph 91), J 

Mr. PRE8IDENT: Is it the pleasure of the House to grant leave to 
Mr. Nur Ahmed to withdraw his amendment? 

Mr. LALIT CHANDRA DA8 and Mr. BIREN ROY: No, Sir. 

Mr. PR E8 1 DENT: It has been objected to. So it will be put to the 
vote. 

The Hon’bte Mr. FAZLUR RAHMAN: Yes, Sir, it may be put to the 

vote and Government will have to vote against it. 

Mr. PRE8IDENT: To save the time of the House I need not read the 
amendment again. 

The question before the House is the amendment No. 79A of Mr. Nur 
Ahmed. 

The motion was put and lost. 

Mr. LALIT CHANDRA DAS: Mr. Nur Ahmed your amendment is 
lost. Come over to our side. 

Mr. PRE8IDENT: I think we better stop here today. The House 
stands adjourned till 2-15 p.m. tomorrow. 


Adjournment. 

The Council then adjourned till 2-15 p.m. on Wednesday, the 26th 
February, 1947. 
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Members absent. 

The following members were absent from the meeting held on the 25th 
February, 1947 : — 

(1) Mr. Yusuf Ali Chowdhury, 

(2) Mr. Kamini Kumar Dutta. 

(3) Mr. Mungturam Jaipuria, 

(4) Mr. Humavun Z. A. Kabir, 

(5) Mr. Mobarak Ali Khan. 

(6) Mr. Syed Abdul Majid, 

(7) Mr. Nagendra Nath Mahalanobish, 

(8) Khan Bahadur Ghyasuddin Pa’tkan, 

(9) Khan Bahadur Mukhlesur Rahman, 

(10) Mr. Biswanath Roy, and 

(11) Miss Ethal Robertson, C.S.P. 
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BENGAE LEGISLATIVE COUNCIL DEBATES 


First Session, 1947— Ho. 11. 


The Council met in the Legislative Chamber of the Legislative Build- 
ing, Calcutta, on Wednesday, the 26th February, 1947 at 2-15 p.m. being 
the eleventh day of the First Session of 1947, pursuant to section 62 (~)(a) 
of the Government of India Act, 1935. 

Mr. President (the Hon'ble Sir Bijoy Prasa'd Singh Roy, k.c.i.e.) was- 
in the Chair. 


Programme of Business. 

Mr. ABDULLA-AL-MAHMUD : Sir, ma\ I draw your attention to 
the programme of business that we have received up to now which shows 
that there will be business on the 3rd and 4th March and the House will 
adjourn and then again meet on the 10th March. I think members on both 
sides of the House are of the opinion that it will be convenient if the House 
does nojt sit on the 3rd and 4th so that members who come from mofussil 
will not be required to come again on 3rd and 4th and then again go and 
again come back on the 10th March. I would request you to give us this 
recess. 

Mr. PRESIDENT; Mr. Abdullu-al-Mahmud, my attention w r as drawn 
to this request yesterday but 1 regret to say that I did not agree with your 
views and nn reasons are these: We shall start the general discussion of 
the Budget from the 27th and there wdll be General Discussion ot the 
Budget on the 28th also and then w r e adjourn and take up the general dis- 
cussion of the Budget again on the 3rd and 4th March, that is on Monday 
and Tuesday next. Now, it is very necessary that the Budget Discussion 
should he continuous as far as possible, it is a privilege of this' House to 
discuss tlie Budget. This House has no right to vote on the demand for 
grants and it is assumed that Government will take decision on the Budget 
in jtbe light of discussion of the Budget here. 1 believe that the voting on 
the demand tor grants in the other place will start on the 12th March. So, 
it we postpone the general discussion of the Budget till 10th March w r e 
shall hardly give Government chance to consider the opinion expressed on 
the Budget in this House. (Mr. Biren Roy : Do they ever take into 
consideration our views on the Budget Discussion?) (Mr. Haridas 
Mazumdar : That is a farce of a debate and therefore the general 
discussion of the Budget can be postponed.) Well, it is entirely for the 
House to decide that. 1 am just drawing your attention to the fact that 
it is a privilege of the House to discuss the Budget and my advice to the 
House would be to take the matter seriously, namely, the General Dis- 
cussion of the Budget. 

• 

Mr. HARIDA8 MAZUMDAR; We do not take the discussion seriously 
at all. 

Mr. PRESIDENT: You should, Mr. Mazumdar. 

Mr. HARIDAS MAZUMDAR: That is your opinion, Sir, and we may 
have our own opinion. 

Hr. PRESIDENT: However, I would suggest that the general dis- 
cussion of the Budget should be continuous. If you postpone the discus- 
flion after 28th and ihen take up discussion on the 10th March then there 
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will be a big gfcp* 4 gap of one week and the Hon’ble tbe Finance Minister 
will not get sufficient time to base his reply in the other House in the light 
of the discussion here. 

Mr. ABDULLA-AL-M AHMUD : There will be time sufficient for the 
Hon’ble Minister to embody our views on the Budget in the course of his 
reply to the other House. 

Mr. PRE8IDENT: Well, it is not for me to press my views on you. 
I am entirely in the hands of the House. It is for you to say what you 
want at the same time it is my duty to advise that the House should take 
the General Discussion of the Budget very seriously and it is your privilege 
to criticise the Budget in a manner which would enable the Government to 
shape their policy in the light of the discussion that takes place here. 
Personally, my opinion is quite contrary to the suggestion. May I hear 
Mr. Lalit Chandra Das’s views in this matter? 

Mr. LALIT CHANDRA DAS: Sir, I have consulted the members of 
my party and they have no objection to postpone the discussion of the 
Budget. 

Mr. PRESIDENT: Th ere is no question of objection. 

Mr. LALIT CHANDRA DAS: Inasmuch as they are anxious to have 
holidays we do not stand in their way. 

Mr. PRESIDENT: It is the privilege of the Opposition to take part in 
the discussion of the Budget. 

Mr. LALIT CHANDRA DAS: Tomorrow and the day after, we are to 
discuss the Budget and these days are not affected. The Government party 
is anxious to have holidays only on the next two allotted days, namely, the 
3rd and 4th March. To this we can possibly have no objection. 

Mr. HARIDA8 MAZUMDAR: I also agree with the views of Mr. Lalit 
Chandra Das. 

Mr. C. MORGAN: 1 oh jeet to the proposal before the House. Perhaps 
it is one way of postponing discussion on the Budget on the second two 
allotted days. I don’t know if this postponement is to prove that discussion 
by this House is a “farce” as remarked bj an honourable member. 

The Hon’ble Mr. MOHAMMED ALI: We shall have no objection to 
whatever is the desire of the House as a whole. If it would be convenient 
to the majority of members to have the Budget discussion postponed after 
the first two days debate tomorrow and the day after. Government can 
possibly Lave no objection. I agree with the views you hold and expressed, 
that it would be desirable from the point of view of the importance of the 
House to have the discussion, continuously for some days, but, for the 
convenience of the members if a postponement is desired we won’t object. 

Mr. HARIDA8 MAZUMDAR: What about the Accounts Committee? 
W© have not heard anything since about the constitution of the Accounts 
Committee with this House represented on it? 

Mr. PRESIDENT: At present 'that is not before the House, 
Mr. Mazumdar. If it is the desire of the House that the Budget discussion 
should be postponed by ten days it is for the Government to alter the datee 
accordingly. 

Mr. ABDUL RASHID: On the 27th and 28th of this month, namely, 
(tomorrow and the day after, *we are having the discussion. It is only in 
respect of the last two days we want a slight postponement. 
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QUESTIONS AND ANSWERS 

Board of Agriculture, Veterinary and Animal Husbandry. 

61. Mr. C. MORGAN, (a) Will the Hon'ble Minister in charge of the 
Department of Agriculture, Forests and Fisheries be pleased to state if he is 
aware — 

(?) that the term of office of the Board of Agriculture, Veterinary and 
Animal Husbandry expired in August, 1946; and 

(ii) that the Board has not yet been reconstituted ? 

(b) Is it proposed to reconstitute the Board of Agriculture, Veterinary 
and Animal Husbandry? 

( c ) If so, when? 

(d) If not, why not? 

Mr. ABDUR RA8HID, Parliamentary Secretary (on behalf of the 
Minister in charge of the Department of Agriculture, Forests and Fisheries): 

( a)(i ) Yes. 

(it) The Board has just been reconstituted as the Board of Agriculture 
and Fisheries with three wings, Agriculture, Veterinary and Fisheries. 

(b) to (d) Do not arise. 

Mr. HARIDA8 MAZUMDAR: Will the Parliamentary Secretary let 
the House know what are the names of the members of the Board of Agri- 
culture already constituted? 

Mr. ABDUL RASHID: I cannot tell you that offhand. I have not got 
the list with me. 

Mr. BIREN ROY: Will the Parliamentary Secretary he pleased to state 
[that the Board of Veterinary which expired in August, 1940 and since 
reconstituted cannot find a place to sit and cannot even house their office 
and is advertising for a place for the last one year and is it a fact that no 
landlcnd is going to give a house to house this office on account of the 
rigours of the Pent Control Order? 

Mr. ABDUL RASHID: I have got no such information. 

Bengal State-Aid to Industries Amendment Bill. 

62. Mr. NUR AHMED: (a) Will the Hon' bb* Minister in charge of the 
Department of Commerce, Labour and Industries be pleased to state whether 
it is a fact that a comprehensive Bengal State-Aid to Industries Amendment 
Bill was drafted by the last Ministry and even notice was given for its intro- 
duction in the Bengal Legislative Council? 

(6) Do the Government of Bengal propose to introduce a comprehensive 
Amending Bill as promised by the last Ministry? 

(c) If so, when? 

MINISTER in charge of the DEPARTMENTS COMMERCE, LABOUR 
and INDUSTRIES (the Hon’ble Mr. Shamsuddin Ahmed): (a) and (b) 

Yes. 

(c) In the next Session. 

The Calcutta Rent Bill, 1946. 

Mr. HARIDAS MAZUMDAR: What about a statement from the 
Hon’ble Minister, Sir, in the matter of the tramway workers strike that ii 
going on still? 

Mr. PRESIDENT: I cannot allow you to put a short-notice question 
as I must now pass on to the Calcutta Rent Bill. 
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Mr. HARIDA8 MAZUMDAR: The Finance Minister is fortunately 
here and he may assure us when he is coming forward with such a statement. 

Mr. PRE8IDENT: It is for him to say whether he is prepared to assure 
you or not. Let us now take up the amendments that were postponed on 
sub-clause (5) of clause 2. 

Clause 2. 

Mr. PRE8IDENT: As regards amendment No. 12 I do not think it 
arises in view of fthe fact that Nos. 10 and 11 were lost. Similar is the case 
with regard to No. 13. No. 14 therefore may be moved. Rai Bahadur 
Jogendra Chandra Ray. 

Rai Bahadur JOGENDRA CHANDRA RAY: Sir, I beg to move that 
in sub-clause (< 5) of clause 2 of the Bill, after the words “lodging bouse” 
in line 11, the words “let on daily or weekly rent basis” be inserted. 

Sir, there are two kinds of boarders, some permanent and others casual. 
Casual visitors visit the city for purposes of business, for purposes of 
pleasure or for temporary halt en route to their destination. If a hostel is 
to serve the primary purpose of accommodating casual visitors the number 
of permanent visitors should not be allowed to be increased beyond a certain 
proportion; otherwise it will be very difficult for casual visitors to find 
accommodation. If this amendment is not accepted, it will give encourage- 
ment to boarders to get into a hotel ostensibly for temporary accommoda- 
tion and then take advantage of the Act and stick on to the inconvenience 
of genuine visitors. I therefore commend my amendment to the acceptance 
of the House. 


Mr. PRESIDENT: Amendment moved that in sub-clause (»5) of clause 
2 of the Bill, after the words “lodging house” in line 11, the words “let 
on daily or weekly rent basis” be inserted. 

Mr. BIREN ROY: Sir, I rise in support of this amendment which is 
a very reasonable one and I think the Ilon’ble Minister will find his way 
to accept it, because of the fact that, otherwise, as the Bill is being framed, 
landlords will try to take advantage of this by going into hotels and boarding 
houses u‘nd lodging houses and occupying all the rooms there, because that 
is the onl\ way whereby they can have a place where to lay their hands. 
But if this is done on a weekly basis, that may be stopped. 

Mr. LALIT CHANDRA DAS: Sir, I rise to support the amendment. 
In the Delhi legislation on this subject a similar provision with regard to 
tbe hotels has been founj. In fact, unless tliese words are inserted, those 
who come and would like to stay in hotels will find it difficult for want of 
accommodation if all the seats in hotels, etc., are occupied by permanent 
boarders, and tbe very purpose of hotels will be frustrated thereby. 

The Hon’ble Mr. FAZLUR RAHMAN: Sir, I oppose the amendment. 
I do not see any reason why the rooms let on a monthly basis should be 
excluded from the operation of tbe Bill. 

Mr. PRESIDENT: Tlie question before the House is that in sub-clause 
(5) of clause 2 of tbe Bill* after tbe words “lodging bouse” in line 11, "the 
words “let on daily or weekly rent basis” be inserted. 

The motion was put and a division taken with the following result: — 


AYES— 13. 


Mr. Lallt Chandra Das. 

Mr. Hemendra Kumar Das. 

Mr. Banklm Chandra Dutta. 

Mr. Satish Chandra Jana. 

Rai Bahadur Brojendra Mohan Maltra. 
Mr. Nagendra Nath Moholanablsh. 

Mr. Bejoy Singh Nahar. 


Rai Bahadur Jogendra Nath Ray. 

Mr. Blren Roy. 

Mr. Patiram Roy. 

Mr. Birendra Klshore Roy Chowdhury. 
Mr. Charu Chandra Sanyal. 

Mr. Satish Chandra Sen. 
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NOES— 24. 


Mr. Abdulla-al-Mahmud. 

Mr. Nur Ahmed. 

Mr. Sultanuddln Ahmed. 

Ral Bahadur Dhirendra Lai Barua. 

Mr. Reajuddln Bhuiya. 

Mr. L. P. S. Bourne. 

Mr. Moazzem Hussain Chowdhury. 

Mr. Abdul Hamid Chowdhury. 

Mr. C. E. Clarke. 

Mr. D. J. Cohen. 

Mr. E. D. Doyne. 

Mrs. Labanyaprova Dutta. 

Khan Bahadur A. M. Shahoodul Haque. 

Ayes being 13 and Noes 24 the motion was lost. 

Mr. C. E. CLARKE: Sir, I beg to move that in sub-clause ( 6 ) of clause 
2 of the Bill, after the words “lodging house” in line 11, the words “let for 
a period of not less than one month” be inserted. 

Sir, this clause as it now reads is likely to prove unfair and dis- 
advantageous to travellers in transit and in inserting this amendment we 
seek to he more precise and definite in regard to the definition of “premises”. 
With these words, Sir, 1 commend my amendment for the acceptance of 
the House. 

Mr. PRESIDENT: Amendment moved that in sub-clause (J) of clause 
^ of the Bill, after the words “lodging house” in line 11, the words “let 
for a period of not less than one month” be inserted. (The Hon’blo 
Mr. r azlur Rahman was saying something to the President.) 

The Hon’ble Mr. FAZLUR RAHMAN: Sir, does this amendment arise 
in view of the decision of the House on the previous amendment? 

LALIT CHANDRA DA8: We cannot follow what he is saying. 

■ Mr * The Minister was trying to point out whether in 

T, I , d r ecis101 ? fe rl 7 en l >y the House on the previous amendment of 
Kai Bahadur Jogendra Nath Ray, this amendment arises. That is the 
question; is it not? 

The Hon’ble Mr. FAZLUR RAHMAN; Yes, Sir 

Mr. PRESIDENT: It is a thing in which there may be differences of 
opinion. I cannot disallow it. 


Mr. G. J. K. Hook. 

Tho Hon’ble Mr. 8alyed Muazzamuddln 
Husain. 

Mr. Latafat Hossafn. 

Khan 8ahib Mobarak All Khan. 

Mr. Abdul Latlf. 

Mr. George Morgan. 

Mr. Tarak Nath Mukerji. 

Mr. T. B. Nlmmo. 

Mr. Abdur Rashid. 

Miss Ethel Robertson. 

Maulvi Wahlduzzaman. 


•p CHANDRA DAS: I supporr this amendment of Mr. Clarke. 

But 1 tail to understand the logic why these gentlemen, the Europeans, 
went over to the other block while the House was voting on the previous 
amendment. Possibly, Sir, he wanted to have the honour seeing his own 
amendment earned. Well, we will give him our unstinted support to this* 
we do not grudge it. But still I would like to know from him whether 
these words let for a period of not less than ose month” which he wants 
to be inserted by his amendment, qualify the word “lodging house” only 
or they also apply to “hotel, and boarding house”. Assuming that his 
intention is that these words should qualify all the three namely “hotel, 
boarding house and lodging house”, I have no hesitation in supporting him! 
At least by virtue of this amendment travellers from outside may have an 
opportunity of getting some accommodation in a hotel. With these words 
1 support him. 

Mr. NACENDRA NATH MAH ALANOBISH : Sir, I should like to 
aupport this amendment though the other amendment, No. 14, has been 
^st, as whatever we get in the form of some advantage over the official view 
e should welcome it. The point here is whether anybody getting into a 
Doarding house for an hour or two is entitled to claim protection from evie- 
I submit, Sir, that the law as proposed in this Bill would be so very 
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harsh and so very unreasonable that no sensible legislator should proceed 
on the terms which have been adopted in the final Bill. Therefore, though 
you may not restrict it to a weekly or daily basis, but at least those who 
remain at a hotel for a period not less 'than one month should have the 
protection. Something is better than nothing. 

Now, Sir, what is the object of this protection? The object is that 
persons who are at a hotel or a boarding house with the consent of the 
owners of the establishments for a period of at least one month, they and 
they only should have protection because, obviously, they came to the 
boarding house for some business or purpose which would require them stay 
there for at least a month or more. If so, it would be unreasonable for 
owners of hotels nr lodging houses to ask them to pay any amount at their 
pleasure. It is in order to prevent that position that Mr. Clarke has very 
wisely brought forward this amendment and I submit it is a very ver\ 
reasonable amendment and it should be accepted by the House and the 
Government; otherwise it would be extremely difficult to find any room 
in any boarding or lodging house. 

The Hon’ble Mr. FAZLUR RAHMAN: Sir, I feel that there is some 
misapprehension in the minds both of the mover of the amendment and ol 
{the honourable member who spoke last. The question of eviction does not 
arise at all. Those who take a tenancy on a weekly, or daily basis or for 
ten days or a period like that, at the end of that period, their tenancy is 
terminated and therefore no question of eviction under clause 12 arises. 
Accordingly, this ground should not be put forward by honourable members. 

As regards the question of rent, that a hotel or a lodging house should 
charge as he likes, a person who is in need of accommodation. Take the 
case of a patient, who comes to Calcutta for treatment for two or three 
days. Now the hotel owner finding him in a helpless condition would like 
to charge him very high rates. Sliould this House allow the hotel-owner 
jto do so? it will be simply allowing the hotel-owner or owner of lodging 
houses tf> exploit the necessity of the people. 1 pointed out on a previous 
occasion that necessity of persons should not be allowed to he exploited, 
and that is the main object of this Bill. Because there is not sufficient 
accommodation there lias been felt this necessity for a Rent Control Bill. 
]f you really go into the spirit of the Bill, then 1 believe the House will 
agree with me that this amendment should not he pressed. In this view 
I would appeal to the honourable mover not to press his amendment. 

Mr. PRESIDENT: The question before the House is that in sub-clause 
(0) of clause 2 of the Bill, after the words “lodging house” in line 11, the 
words “let for a period of not less than one month” be inserted. 

Tlie question was put and a division taken with the following result: — 


AYES — 19. 


Mr. L. P. 8. Bourne. 

Mr. C. E. Clarke. 

Mr. Lallt Chandra Das. 

Mr. Hemendra Kumar Das. 

Mr. Bankim Chandra Datta. 

Mr. E. D. Doyne. 

Mr. G. J. K. Hook. 

Mr. Satlsh Chandra Jana. 

Ral Bahadur Brojendra Motion Maitra. 
Mr. Nagendra Nath Mahalanobish. 


Mr. George Morgan. 

Mr. Bejoy Singh Nahar. 

Mr. T. B. Nimmo. 

Rai Bahadur Jogendra Nath Ray. 

Mr. Biren Roy. 

Mr. Patiram Roy. 

Mr. Birendra Klshore Roy Chowdhury. 
Mr. Charu Chandra Sanyal. 

Mr. Satish Chandra Sen. 


NOES— 20. 


Mr. Abdulla-al-Mahmud. 

Mr. Nur Ahmed. 

Mr. 8ultanuddin Ahmed. 

Ral Bahadur Dhirondra Lai Barua. 
Mr. Reajuddln Bhulya. 


Mr. Moazzem Hussain Chowdhury. 

Mr. Abdul Hamid Chowdhury. 

Khan Bahadur Abdul Latlf Chowdhury. 
Mr. 8yed Fazle Rabbi Chowdhury. 

Mrs. Labanyaprova Dutta. 
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Mr. Tarak Nath Mukerjea. 

Mr. Abdur Rashid. 

Dr. Kasiruddin Talukdar. 

Mr. Md. Taufiq. 

Khan Sahib Mauivi WahMuzzaman. 

Ayes being 1 19 and the Noes 20 the motion .was lost. 

Mr. NACENDRA NATH MAH ALANOBISH : Sir, I beg to move that 
in sub-clause (J) of clause 2 of the Bill, the words “at variable rents at 
different seasons of the year” be deleted. 

Sir, it appears that the draftsman of this Bill has actually omitted to 
include the stalls iu a market as defined in clause (<XV) of section 11 of the 
Calcutta Municipal Act, 192d, but then he has qualified it by the words 
“at variable rents at different seasons of the year”. It is extremely 
difficult at least for me to understand what difference does it make whether 
a stall is let out on a certain rent or at some tolls, fixed or variable. All 
stalls are stalls and whether the lent will vary or not will depend upon the 
seasons, the demand and various other circumstances which have got nothing 
to do with the principle of control of rent. As we all know, these stalls 
are very often abandoned, have to be frequently improved, altered and 
there are several other factors which go to make the stalls entirely different 
from any room or any house that is let out from day to day or from month 
to month or from year to year. The point is that if you really want to 
exclude stalls why do you qualify some like this “at variable rents at 
different season^ of the yeai” and exclude them only? I submit. Sir, that 
“stalls” ought to be excluded altogether without qualifying it in any wav 
whatsoever and 1 will be very anxious to hear tin* Hon’ble Minister on this 
point as to what paiticular interest is there to have the stalls qualified in 
a way in which it has been sought to be done in this definition, for the 
purpose of excluding those stalls only. As honourable members w r ill readily 
pereeive, there has never been any ease with regard to these stalky — at least 
] have not come across any cast* and I believe it will be the experience of 
other honourable members; there has never been any complaint with 
regard to exaction by the market owners m others with regard to these 
stalls. They are carrying on business in the market and there is really no 
guarantee that they would really attend every market on every day or that 
they would stick to a particular stall tor all time to come. These are ill 
the nature ot temporary occupations and they sVttle between themselves 
and the market-owners what their rents should hi*. T therefore submit', 
Sir, that it lias been very unwise to qualify Mie stalls by these words “at 
variable rents at different seasons of the year”. Now supposing you have 
got “at variable rents” without having that qualification “at different 
seasons of the year” you can conceive easily that the rent is variable but 
that does not necessarily vary with the seasons; it varies with other circum- 
stances. But here stalls “at variable rents at different seasons of the year” 
they will alone be excluded. So 1 submit, Sir rf that these qualifications 
ought to be removed and the clause ought to read like this “* * *, but 

does not include a stall let for the retail sale of goods, etc.”. That would 
be reasonable and that ought to be acceptable for the House. I therefore 
commend this amendment for the acceptance of the House. 

Miv PRESIDENT: Order, order. Amendment moved that in sub- 
clause (-5) of clause 2 of the Bill, the words “at variable rents at different 
seasons of the year” he deleted. 

The Hon’ble Mr. FAZLUR RAHMAN: Sir, 1 oppose* the amendment, 
the reason being that a standard rate cannot be fixed for this kind of stalls. 
Take the case of a fruit stall. Now they have variable rents in the different 
seasons of the year according to the kind of seasonal fruit that is sold there 
in the stall and therefore as the rents are varied at the different seasons of 


Khan Bahadur A. M. Shahoodul Haqua. 
The Hon’ble Mr. Saiyed Muazzamuddin 
Hosaln. 

Mr. Latafat Hossaln. 

Khan Sahib Mobarak All Khan. 

Mr. Abdul Latiff. 
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the year a standard rent for the year cannot be fixed for such stalls. With 
regard to the other stalls the same consideration does not arise and there- 
fore they are not excluded from the operation of this Bill. 

Mr. LALIT CHANDRA DA8: I support the amendment 

Mr. PRESIDENT: You ought to have got up before the Hon’ble 
Minister replied. I will now put the question. 

The question before the House is that in sub-clause ( 5 ) of clause 2 of 
the Bill, the words “of variable rents at different seasons of the year” be 
deleted. 

The question was put and lost. 

Mr. C. E. CLARKE: Sir, I beg to move that in sub-clause (J) of 
clause 2 of 'the Bill, the words “or a room or rooms in a hospital, sanatorium, 
convalescent home, infirmary or residential club” be added at the end. 

Sir, I do not consider that this amendment needs any enlargement. The 
desirability is obvious and I do not think it is the intention of Government 
to interfere with arrangements relating to hospitals, sanatorium and like 
institutions or demestic affairs of residential clubs. The amendment 
improves this clause and I submit it to the House without further comment. 

Mr. PRESIDENT: The amendment moved that in sub-clause { 5 ) of 
clause 2 of the Bill, the words “or a room or rooms in a hospital, sanatorium, 
canvalescent home, infirmary or residential club” be added at the end. 

Mr. BIREN ROY: Sir, on behalf of this party I wholeheartedly 
support the amendment. I need not add any further w r ord. 

Mr. NACENDRA NATH MAHALANOBISH : I support the motion 
As Mr. Clarke has very aptly said, this amendment does not require any 
elaboration, but still I would like to say a few words as to why there should 
be an amendment like this. In order to clear up the matter, let us suppose 
that tlierh are rooms in hospitals, paying rooms, where a patient is allowed 
to stay on on payment of certain charges for the rooms and he gets medical 
aid close at hand, and the question that will arise unless this amendment is 
accepted, is whether they do or do not come within the purview of this Bill. 
Would anybody like to interfere in this matter? I think the Hon’bh 
Minister will agree that those rooms should not be brought within the 
purview of this Bill. 

There is another question which is about sanatoria, convalescent homes 
infirmaries or residential clubs; the same question wall aris here, for they ar< 
sought to be deliberately excluded. Take, for instance, the residentia. 
clubs. It is obvious that it is undesirable to bring them within the mischie! 
of the Bill. Now, Sir, what 1 would like to say on this is that Mr. Clark< 
wants to exclude them but does not include stalls and other things and { 
room or rooms in a hosiptal, sanatorium, infirmary or residential club. . 
therefore support the amendment. 

Mr. 8ATI8H CHANDRA SEN: Sir, I support this amendment, th< 
reason being that the idea of this Act to give protection to certain cl as< 
of people who want to live in Calcutta. But certainly it is not the inten 
tion that by giving protection to this class of people there should be certai] 
difficulties for the institutions which are being run on a different- basis 
From that point of view this amendment is very reasonable and I support it 

The Hon’ble Mr. FAZLUR RAHMAN: Sir, I oppose this amendmen 
inasmuch as it is not necessary. If you refer to the definition given in th 
Bill you will find that “premises” means any building or part of a buildinj 
or any hut or part of a hut which is or is not intended to be let separate! 
for residential or non-residential purposes” and then it says “* * * alsi 

includes a room or rooms in an hotel, boarding house or lodging house bu 
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does not include a stall at variable rents at different seasons of the year”. 
Therefore the presumption is that these are not included as room or rooms 
in hotel, etc. This is one ground why this amendment is not necessary. 
As a matter of fact it is not the intention that the Rent Controller will 
interfere in these cases. But at the same time there may be difficulty if 
we expressly provide for it, because a residential house or a lodging house 
may pass as hotel or sanatorium or residential club. It is very difficult to 
define what is a sanatorium and w T hat is a infirmary and what is a lodging 
house. But where there will be a genuine case it will not come under this 
definition. In this view of the matter I oppose the amendment. 

Mr. PRESIDENT: The question before the House is that in sub-clause 
(J) of clause 2 of the Bill the words “or a room or rooms in a hospital, 
sanatorium, convalescent home, infirmary or residential club” be added at 
the end. 

The question was put and a division taken with the following result : — 


AYES— 19. 


Mr. L. P. S. Bourne. 

Mr. C. E. Clarke. 

Mr. Lalit Chandra Das. 

Mr. Hemendra Kumar Das. 

Mr. Bankim Chandra Datta. 

Mr. E. D. Doyne. 

Mr. G. J. K. Hook. 

Khan Bahadur Shaikh Muhammad Jan, 
Mr. Satlsh Chandra Jana. 

Rai Bahadur Brojendra Mohon Maitra. 


Mr. Nagendra Nath Mahalanobish. 
Mr. George Morgan. 

Mr. Bejoy Singh Nahar. 

Mr. J. B. Nimmo. 

Rai Bahadur Jogendra Nath Ray. 
Mr. Biren Roy. 

Mr. Patiram Roy. 

Mr. Charu Chandra 8anyal. 

Mr. Satish Chandra Sen. 


NOES— 23. 


Mr. Abdulla-al-Mahmud. 

Mr. Nur Ahmed. 

Mr. Sultanuddin Ahmed. 

Mr. Syed Badruddoja. 

Rai Bahadur Dhirendra Lai Barua. 

Mr. Reajuddin Bhuiya. 

Mr. Moazzem Hosain Chowdhury. 

Mr. Abdul Hamid Chowdhury. 

Khan Bahadur Abdul Latif Chowdhury. 
Mr. Syed Fazle Rabbi Chowdhury. 

Mrs. Labanyaprobha Dutt. 

The Hon’ble Mr. Abdul Gofran. 

Ayes being 19 and Noes being 23 

Mr. PRESIDENT: Mr. Abdul 1 


Khan Bahadur A. M. Shahoodul Haque. 
The Hon’ble Mr. Saiyed Muazzamuddln 
Hosain. 

Mr. Latafat Hossain. 

Khan 8ahib Mobarak All Kftan. 

Mr. Abdul Latif/ 

Mr. Tarak Nath Mukherjea. 

Mr. Abdur Rashid. 

Mr. Amulyadhone Roy. 

Dr. Kasiruddln Talukdar. 

Mr. Md. Taufiq. 

Khan Sahib Maulvl Wahlduzzaman. 

motion was lost, 
lid Chowdhury. 


Mr. ABDUL HAMID CHOWDHURY: It stands held over as arranged 
the other day. 


Mr. PRESIDENT: We are on clause 2 now. We are considering 
those amendments which were held over the other day. 

Mr. ABDUL HAMID CHOWDHURY: Not move*!, Sir. 

Alhadj Khan Bahadur SHAIKH MUHAMMAD JAN: Sir, I beg to 
move that in sub-clause (7) of clause 2 of the Bill, the following be added 
at the end of paragraph (a), namely: — 

“Provided that if the building was erected after 1943, the increment 
will be up to 50 yer cent, of the rent at which it would have been 
let in 1943.” 


The reasons for my moving this amendment are the same as I put for- 
ward before, namely, that the cost of constructing a house now is much 
higher at present than it was, say, 5 years ago. Therefore in the first place 
it would have been better if the buildings erected after 1943 had been, 
altogether excluded from he purview of this Act. I pleaded on this point 
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but that has not been accepted by the House. At least this much I want, 
in view of the tremendous increase in the cost of materials for building a 
house, that the increase over the standard rent should be up to 50 per cent, 
and not a mere 10 per cent. I hope that this amendment will be accepted 
by the Government. 

Mr. PRE8IDENT: Order, order. Amendment moved that in sub- 
clause (7) of clause 2 of the Bill, the following be added at the end of 
paragraph (a), namely: — 

“Provided that if the building was erected after 1943, the increment 
will be up to 50 per cent . of the rent at which it would have been 
let in 1943“. 

The Hon’ble Mr. FAZLUR RAHMAN: I do not find si ny justification 
for this amendment to allow an increase of 50 per cent, over fhe rent for such 
a building in 1943, for the buildings constructed after 1943. So 1 oppose it. 

Mr. PRESIDENT: Order, order. The question before the House is 
that in sub-clause (7) of clause 2 of the Bill, the following be added at the 
end of paragraph (a), namely: — 

“Provided that if the building was erected after 1943, the increment 
will be up to 50 per cent, of the rent at which it would have been 
let in 1943.“ 

The question was put and lost. 

Mr. PRESIDENT: The question before the House is that clause 2 
stand part of the Bill. 

The question was put and agreed to. 


('In use 10. 

Rai Bahadur JOCENDRA NATH RAY: Sir, 1 beg to move that sub- 
clause (2) of clause 10 be omitted. 

Mr. PRESIDENT: Order, order. The Hon’ble Minister desires that 
clause 10 and 12 should stand over, as he would like to reconsider the 
matter in the light of the previous amendments. So lei this amendment 
stand over. 

Rai Bahadur JOCENDRA NATH RAY: All right, Sir. 1 have no 
objection. 


Clause 13. 

Mr. PRE8IDENT: We therefore come to clause 13. Mr. Clarke. 

Mr. C. E. CLARKE: Sir, before T move this amendment I ask the 
permission of the (’hair and of the House to let me move my own amend- 
ment as well as tlu^ amendment No. 83A. 

Mr. PRESIDENT: But No. S3 A stands in the name ol Mr. Abdul 
Rashid ! 

Mr. C. E. CLARKE: Yes, Sir, but 1 ask permission to move that 
amendment in conjunction with my own amendment. 

Mr. PRESIDENT: Wh y not let Mr. Rashid move his amendment and 
you move yours as it is, so that while there will be one discussion on both 
the amendments, they would be put separately ? But Mr. Rashid’s amend- 
ment will be put first. 

The Hon’ble Mr. FAZLUR RAHMAN: But a redrafted amendment 
combining both amendments has been put in by Mr. Clarke. 
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Mr. PRESIDENT: Is the draft ready? Let me have a copy of it. 
(A copy ot the re-drafted amendment was handed over to the President. ) 
Yes, that will do; it will make the thing much simpler. 

Mr. Clarke has redrafted his own amendment incorporating therein 
amendment No. 83A. that stands in the name of Mr. Abdul Rashid. I take 
it that there is no objection to Mr. Clarke moving his own amendment in 
an amended form. Mr. Clarke. 

Mr. LALIT CHANDRA DAS: Sir, we have not got amendment 
No. 83A or even the amended amendment of Mr. Clarke. 

Mr. C. E. CLARKE: 1 beg to move that for clause 13 of the Bill, [the 
following be substituted, namely : - 

“13. {1 ) No suit or proceeding by a landlord against a tenant in 

possession of any premises for eviction of such tenant therefrom 
in which any ot the grounds specified in clauses (b) and (d) of 
the proviso to sub-section (7) of section 12 has been taken as a 
ground for such eviction shall be entertained by any Court unless 
the landlord has been permitted by the Controller by an order 
in writing under sub-section (.2) to institute such suit or 
proceeding and has produced before such Court proof that such 
permission has been granted. 

(2) If in any suit or proceeding by a landlord against a tenant in posses- 

sion of any premises for eviction of such tenant therefrom, a 
decree or order for the recovery of possession of such premises 
has been made before the date of commencement of this Act on 
any of the grounds specified in clause (r) of the proviso to sub- 
paragraph (/> of paragraph 9 of the Calcutta House Rent Control 
Order. 1943, or in clause (o of the proviso to sub-paragraph (1) 
of paragraph 10 of the Bengal House Rent Control Order, 1942, 
but the possession of such premises has not been recovered from 
the tenant, the execution ot such decree or order shall be stayed 
until tin* landlord produces before the Court by which such 
decree or order ma\ be executed or in which such execution is 
pending, as the case ma\ he, proof that he was permitted by 
the Controller appointed under the Calcutta House Rent Control 
Order, 1943 , oi the Bengal House Rent Control Older, 1942, as 
the case may be, to institute sucli suit or proceeding or to 
prosecute sucli suit or proceeding oi to recover possession of 
such premises by the execution of such decree or order or that 
he has been permitted by the Controller by an order in writing 
under sub-section (3) to recover possession of such premises by 
the execution of such decree or order. 

(3) A landlord who desires to obtain from the Controller, — 

(a) any order referred to in sub-section (7) permitting him 

to institute a suit or proceeding referred to in that sub- 
section against a tenant in possession of any premises 
for eviction such tenaut therefrom, or 

(b) any order referred to in sub-section (2) permitting him 

to recover possession of the premises in respect of which 
any decree or order referred to in the said sub-section 
has been made by the execution of such decree or order, 

shall apply in writing to the Controller in that behalf, and if, 
on receipt of such application, the Controller, after giving the 
tenant in possession of the premises an opportunity for showing 



202 CALCUTTA RENT BILL. [26th Feb., 

cause against the application and after considering all the circum- 
stances of the case, is satisfied, — 

(i) in the case referred to in clause (a) that there is sufficient! 

cause to hold that any of the grounds specified in clauses 
(b) and ( d ) of the proviso to sub-section ( 1 ) of section 
12 which has been taken by the landlord as a ground 
for eviction of the tenant in such suit or proceeding 
exists, and that in the case of suit or proceeding for 
evict i m o • {!)'• ;"7mmd specified in clause (b) of the 
said proviso that the consent of the landlord to sublet 
the premises has not been unreasonably withheld, and 

(ii) in the case referred to in sub-clause (b) that it is a fit case 

for the landlord to recover possession of the premises 
by execution of the decree or order referred to in that 
clause on any of the grounds referred to in sub-section 
(2) on which such decree or order has been made, 
the Controller shall, after recording his reasons in writing, make 
the Order applied for, and, if the Controller is not so satisfied, 
he shall, also after recording his reasons in writing, make an 
order rejecting the application. 

(4) The Controller may, before making under sub-section (3) any 
order referred to in sub-section (2) permitting a landlord to 
recover possession of any premises by the execution of a decree 
or order, allow such time as he considers necessary to the tenant 
to vacate the premises and to deliver possession thereof to the 
landlord.” 

Sir, we have very carefully considered the new clause which I have 
suggested in my amendment and we are of opinion that it is much more 
suitable than the original clause of this Bill. So having considered very 
carefully I place it before the House for its acceptance. 

Mr. PRESIDENT: Amend ment moved that for clause Id of the Bill, 
.the following be substituted, namely: — 

”13. (7) No suit or proceeding by a landlord against a tenant in 

possession of any premises for eviction of such tenant therefrom 
in which any of the grounds specified in clauses {(>) and ( d ) of 
the proviso to sub-section (7) of section 12 has been taken as a 
ground for such eviction shall be entertained by any Court unless 
the landlord has been permitted by the Controller by an order 
in writing under sub-section (o) to institute such suit or 
proceeding and has produced before such Court proof that such 
permission has been granted. 

(2) If in any suit or proceeding bv a landlord against a tenant in posses- 
sion of any premises for eviction of such tenant therefrom, a 
decree or order for the recovery of possession of such premises 
has been made before the date of commencement of thi9 Act on 
any of the grounds specified in clause (c) of the N proviso to sub- 
paragraph (1) of paragraph 9 of the Calcutta House Rent Control 
Order, 1943, or in clause (c) of the proviso to sub-paragraph (/) 
of paragraph 10 of the Bengal House Rent Control Order, 1942, 
but the possession of such premises has not been recovered from 
the tenant, the execution of such decree or order shall be stayed 
until the landlord produces before the Court by which such 
decree or order may be executed or in which such execution is 
pending, as the case may be, proof that he v was permitted by 
the Controller appointed under the Calcutta House Rent Control 
order, 1943, or the Bengal House Rent Control Order, 1942, as 
the onse mav be. to institute such suit or nroceedinar Or to 



prosecute such suit or proceeding or to recover possession of 
such premises by the execution of such decree or order or that 
he has been permitted by the Controller by an order in writing 
under sub-section (3) to recover possession of such premises by 
the execution of such decree or order. 

{3) A landlord who desires to obtain from the Controller, — , 

(a) any order referred to in sub-section (/) permitting him 

to institute a suit or proceeding referred to in that sub- 
section against a tenant in possession of any premises 
for evicting such tenant therefrom, or 

( b ) any order referred to in sub-section (3) permitting him 

to recover possession of the premises in respect of which 
any decree or order referred to in the said sub-section 
has been made by the execution of such decree or order. 

shall apply in writing to the Controller in that behalf, and if, 
on receipt of such application, the Controller, after giving the 
tenant in possession of the premises an opportunity for showing 
cause against the application and after considering all the circum- 
stances of the case, is satisfied, — 

( i ) in the case referred to in clause (a ) that there is sufficient 

cause to hold that any of the grounds specified in clauses 
(b) and ( d ) of the proviso to sub-section (1) of section 
12 which has been taken by the landlord as a ground 
for eviction of the tenant >in such suit or proceeding 
exists, and that in the case of suit or proceeding for 
eviction on the ground specified in clause (b) of the 
said proviso that the consent of the landlord to sublet 
the premises has not been unreasonably withheld, and 

(ii) in the case referred to in sub-clause (b) that it is a fit case 

for the landlord to recover possession of the premises 
by execution of the decree or order referred to in that 
clause on any oi the grounds referred to in sub-section 
(2) on which such decree nr order has been made, 

the Controller shall, after recording his reasons in writing, make 
the Order applied for, and, if the Controller is not so satisfied, 
he shall, also after recording his reasons in writing, make an 
order rejecting the application. 

(4) The Controller may, before making under sub-section (3) any 
order referred to in sub-section (2) permitting a landlord to 
recover possession oi any premises bv the execution of a decree 
or order, allow such time as he considers necessary to the tenant 
to vacate the premises and to deliver possession thereof to the 
landlord.” 

Mr. BIREN ROY: Sir, 1 rise to oppose this amendment. Mr. Clarke 
has practically put in what was in clause 13. It was hence a waste of 
time for ithe Select Committee to go through the whole Bill and draw the 
travelling allowances as usual and then come in with the support of the 
Government from behind to replace those clauses which were deleted in 
Ithe Select Committee. I do not know whether the Government did not 
know [their mind at the time when the Select Committee were meeting or 
they were playing with the time. ^Now, Sir, there is another aspect of, 
the thing and it is this that the Controller has been made the Dictator in 
Calcutta in respect of the landlords renting their houses. But, Sir, I do 
not see any reason why his judgment should be preferred in preference to 
the Civil Court Judges. This is a kind of thing which we on this side of 
the House cannot only, not tolerate but cannot support it. For here when 



204 


CALCUTTA KENT BILL. 


[26th Feb., 


we are trying to separate the judiciary from the executive, the Govern- 
ment is bent on gradually transferring everything to the hands of the 
executive and in spite of the fact that the European members supported 
us in this matter of transfer of the judiciary from the executive they are 
choosing another backdoor policy of handing over everything to the 
inefficient and corrupt executive officers, not even to executives properly 
appointed, much to the detriment of the landlords who have invested 
large sums of money to cater sufficiently to the needs of the tenants and 
where the Government has not come forward in any way in regard to the 
supplies of controlled building materials such as cement, iron, etc., to 
help or alleviate the difficulties either of the landlords or of the tenants. 
We, Sir, oppose this amendment. 

Mr. NACENDRA NATH MAHALAN0BI8H : 1 am sorry J have to 

oppose this amendment of Mr. Clarke. Mr. Clarke, it appears, was a 
member of the Select Committee. Of course he has submitted a Note of 
Dissent no doubt. But then the Hon’ble Minister in charge who was 
presiding at the Select Committee meetings, it appears, did accept the 
Select Committee’s amendments. We find that the Select Committee 
entirely omitted clause Id which contained this provision replacing it by 
another but also the two subsequent clauses 14 and 15 dealing with this 
matter of decision by the Rent Controller. Now the first point that would 
naturally strike honourable members is this. What is the necessity of 
having the same matter tried over again once by the Rent Controller and 
then again by the Civil Court? If you think that the Rent Controller is 
an authority w r ho should finally decide the fate of the landlords and the 
tenants, well, let him have the final power to say whether a particular 
tenant should he ejected or not. Here 1 am not dealing with the question 
of fixing of rent. 1 am dealing with the question of eviction. If a land- 
lord actually requires the house for his own occupation bona fide and he 
wants the tenant to vacate and gives the tenant a reasonable and legal 
notice to vacate and if the tenant persists in occupation what is the land- 
lord to do? The ordinary law of the land is that lie can claim eviction 
from the Civil Court. And this law says. No. The jurisdiction ot the civil 
court is barred until Mr. A, B, C, or 1) who may he the fortunate fellow who 
becomes the Rent Controller either in Calcutta or in the moffusil has had 
his say. The landlord has to approach him and he may he dragged on 
with his application for d, 4 or 5 months at least it not more and the 
tenant also is to attend the Rent Controller’s office to put forward various 
pleas true or false. Both have to attend court, spend money over lawyers 
and other things when rightly or wrongly the Rent Controller decides one 
way or the other. Anybody who is dissatisfied goes up to appeal and 
there* the* .same process is repeated and another (> or 7 months or perhaps 
more pass when the appellate judgment is received. So we merrily pass 
on for about a year iu taking the Rent Controller's decision and to have 
the decision tested again by an appellate authority. Then we come to the 
civil court. If the landlord is fortunate enough to convince the appellate 
court that he has got the right of eviction because the premises are 
required for his bona fide requirements for his own occupation. Then the 
case comes to the civil court and the tenant begins to argue anew, files 
written statements and contests that right of the landlord. This process 
goes on the appellate court and also iu the High Court. Why do you add 
injury after injury? If you do not want that landlords should evict their 
tenants, because they were intervened and it rvas at some time difficult to 
obtain accommodation, and tenants should be the real masters of the 
situation, tell us frankly that landlords should not eject their tenants up 
to the year 1949. We can ouite understand that. Let the landlords hold 
their souls in patience till tnat time. But why go through the farce of 
forcing them to litigation, causing them to incur expenses, trouble and 
annoyance? If that is your scheme, if that is thought fair and expedient 
by you, say so in so many words and let the landlords and their tenants 
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after the year 1949 have their ordinary legal rights, but instead of doing 
that you practically do the same thing in another way. Even if the land- 
lord has got the right if he ultimately succeeds in proving to the satisfac- 
tion of the Controller as well as to the satisfaction of the Civil Court and 
also the High Court for the case can as well go up to that Court also, and even 
if he succeeds at all these places, he could not possibly get occupation or 
possession of the house till after 4 or 5 years. The Law's delay is well 
known but even so I think further cause for delay is being inserted in 
between the landlord's rights and the civil court's decision and the Rent 
Controller’s decision. I do not for a moment understand the justification 
behind all this and as to how you could get better and quicker results by 
this amendment. If you have no faith in the civil court’s decision, or if 
you prefer the Rent Controller’s decision, then make the Rent Controller’s 
decision final and exclude the civil court altogether. That we can under- 
stand but the process in which legislation is going on in this House in 
this province seems to be that the intention of the legislature is not only 
{to create difficulty both in the way of the landlord and the* tenant but also 
to realise more court -fees and subject them to more and more litigation 
expenses and to harassment and embarrassment. 1 submit that this 
introduction of the Rent Controller for the purpose of forcing the land- 
lords to obtain his previous consent for the purpose of going to the civil 
court cannot be justified by any principle or necessity or even expediency. 
Generally, Sir, if you had put down certain principles which the Rent 
Controller would be bound to observe before he granted or refused permis- 
sion to sue then i submit the same principle could be enunciated for the 
purpose of guiding the civil court, namely, that under such and such 
circumstances a tenant could be ejected and under such and such circum- 
stances a tenant could not be ejected. You can embody that principle in 
the bod> of the law and tell the civil court that it must act according to 
that, and if a civil court makes a mistake then the matter may be taken 
to a higher court. Rut why do you put m the Rent Controller here 
unless you have some ulterior motives? Sir, I am very loth to impute 
any ulterior motives to the authors of this Rill or to the author of this 
amendment but I submit that unless there is some motive behind this, 
then \\h\ are um so ver\ anxious to bring in the Rent ( ontrollerf 1 can- 
not understand for a moment what benefit the landlord and the tenant will 
get by seeking the preliminary decision from the Rent (’ontroller. It may 
be suggested that the tenant might be saved from litigation expenses in 
a civil court it the rent controller refused to grant permission but I submit 
that if really the landlord has got tin 1 right to sue under the ordinary law, 
the landlord can harass the tenant by litigation ^nd in many other forms 
and it is perhaps known to many honourable members that if a landlord 
is dishonest in spite of your law he can carry on litigation. You will 
have also to consider the honest landlords and honest tenants. In their case 
you ought not to bring in all this further complication by bringing in a 
Rent Controller and again the wa\ in which the provisions are sought to 
be enforced are full of complications. I would just refer you to clause 2 

in the first instance. Clause 2 of the proposed new’ amendment By 

the way. Sir, I would like to mention to you that we have not got a copy 
of this proposed amendment of Mr. Clarke before it was read out, and it 
was not circulated to us. It is rather an involved amendment and requires 
very careful consideration before we can do justice to the matter involved 
and 1 am saying w T hat I have got to say. 1 submit, Sir, that in case of 
this sort of amendment though the (.hair has power to admit any amend- 
ment at any time 

Mr. PRESIDENT: I have done it with the consent of the House and 
I did not exercise my power. I wanted to find out whether there is any 
objection to Mr. Clarke moving the tw T o amendments together but there 
was no objection and I allowed it. 
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Mr. NACENDRA NATH MAHALAN0BI8H: Is that so? I am sor 

I did not hear it as in that case I would have spoken about the difficult 
However, as I have said, it is a very complicated amendment and requir 
very careful consideration. What I would like to point out is that in th 
provision you are not satisfied with having obtained permission from jtl 
Kent Controller: you go further and do away with the right of the lam 
lords under the Transfer of Property Act. Then, Sir, you do away wil 
the right of the landlords which they have obtained under a decree of a ch 
•court; you impeach that also and even after obtaining decree you requi: 
him to go to the Rent Controller to have permission to execute the decre 
This, I submit, is one-sided legislation and it is not fair. In every legi 
lation we should look not only to the interest of one class, the tenant, bi 
.also to the other class, the landlord. The first and foremost thing v 
should bear in mind is that both are honest and work on that basis, ar 
unless some special mischief is brought to the notice of the Controller th; 
in regard to certain acts of a large number of dishonest tenants or lam 
lords certain r^pedial action is necessary, we should proceed on the bas 
that both landlords and tenants are honest. But demand of higher rent c 
account of scarcity of accommodation ought to be resisted. It can be dor 
by the Rent Controller but we should not venture into legislation whic 
would really ruin both the landlord and the tenant specially in this cit; 
iYou ought to simplify the procedure. As I have suggested just now, th 
intervention of the Rent Controller for the purpose of having permission 
mischievous and unnecessary and therefore I am opposed to the princip 
underlying this amendment and I hope that the House would reject th 
amendment and accept and proceed upon the Select Committee proposa 

Mr. LALIT CHANDRA DAS: Sir, I would oppose the amendmei 
which has been moved by Mr. Clarke. In order to understand whether th 
amendment is reasonable or even necessary it is necessary that I shou] 
read out section Id as has been put in by the Select Committee that woul 
give a fair idea to the House regarding the procedure to be adopted in certai 
suits and proceedings for eviction of tenants. Section 13 lays down: — 

“13. Notwithstanding anything contained in any oilier law for tfc 
* time being in force in every suit or proceeding by a landlor 
against a tenant in possession of any premises for eviction ( 
such tenant therefrom in which any of the grounds specified i 
clause (d) of the proviso to sub-section (/) of section 12 or i 
which non-compliance with the provisions of this Act as to th 
paymen't or deposit of rent due by such tenant in respect of sue 
premises to the full extent allowable by this Act has been take 
as a ground for such eviction, the Court shall at the first hearin 
of such suit or of the application out of which such proceedin 
has arisen, or as soon as may be thereafter, after giving ’th 
parties an opportunity of being heard and considering an 
evidence which they may produce, decide first if the ground s 
taken by the landlord for eviction of the tenant exists, and, ; 
the finding thereon is sufficient for the final disposal of such sui 
or proceeding, may pronounce judgment or pass orders accordingly 
but if the finding is not sufficient for such final disposal, the Coui 
shall adiourn the further hearing of such suit or proceeding fc 
the proauction of such further evidence or for such furtlie 
argument as may be necessary for the final disposal of such su: 
or proceeding : 

Provided that in the case where the Court finds that reasonable ground 
exist for non-compliance with the provisions of this Act as to th 
payment or deposit of rent to the full extent allowable by thi 
Act, the Court, shall before passing any decree or order for evi< 
tion of the tenant on the ground of such non-compliance alkr 
to the tenant such [time as it may think fit |o pay to the landlor 
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or to deposit in Court tile rent allowable by this Act in arrear 
together with such costs of the suit or proceeding as may be 
determined by the Court, and shall not pass such decree or order 
if the tenant pays to the landlord or deposits in Court such rent 
in arrear together with such costs within the time so allowed.” 

This is what has been put in by the Select Committee in place of that 
cumbrous procedure which was shown in the original clause —sections Id, 
14 and Id. In order to understand the suits or proceedings to be adopted' 
for the eviction of the tenant it is first necessary tor us to realise on what 
grounds the tenants can be ejected. First of all I would draw the attention 
of the House to clause 12 of the Bill. At the very outset it lays down a 
provision that there shall be no order for ejectment ordinarily to be made 
if rent paid at allowable late. Now, the proviso says “That nothing in this 
sub-section shall apply, — 

((f) where the tenant has done any act contrary to the provisions oi 
clause (m) and (<>) or clause ( // ) ot section 108 of the Transici 
of Property Act, 1882, or 

[(ft) when* in the absence ot any contract to the contrary the tenant 
has, without the consent in writing ot the landlord, sublet ihe 
premises in whole or in part, or], 

(ft) where the tenant has. without the consent in wilting of the land- 
lord, sublet, oi allowed any person other than the landlord to 
entei into possesion ot, the premises m whole or in part, or 
cont inuousi \ tor a peiiod oi not less than two months allowed 
the premises to remain vacant, or 

( < ) where the tenant lias been guilts ot conduct which is a nuisance or 
an annoyance in occupiers ot adinmmg <u neighbouring premises, 
oi 

( (1 1 where the premises are bona fide inquired h\ the landlord either 
foi purposes of building ot re-building, or tor his own gecupalion 
or for the occupation ot an\ person toi whose benefit the premises 
are held, or where tin* landjord can show any cause which may 
be deemed satisfactory by the Couit." 

Now. Sir, this is laid down in clause 12. Here you will find that we 
have laid emphasis on the tact tli.it the landlord is to show cause which is 
deemed satisfactory bv the court. Is this Contnoller a court ? We dis- 
cussed 1 his point elaborately in t fie Select Committee whether the Controller 
should he made a Dictator in all affairs relating to the relations between 
the tenant and ihe landlord That was a m« <*• point we had a discussion 
on, and we had a talk on the principle that, in the matter- where a decision 
is to fie given with respect to the final rights of the landlord and the tenant 
regarding eviction, the matter ought to rest with the court, for the Court 
is considered a far more respectable and responsible body than a Dictator 
Controller who is recruited from the executive service. We have got, Sir, 
the conditions and we have got. Sir, the qualifications that will he necessarv 
for one to be made a Controller. Now the Government may have a set ot 
Controllers far inferior in qualifications and in foresight, and, in the matter 
of deciding cases for inferior to the Judicial Officers who are the persons 
competent to pronounce a decision in cases of eviction. Sir, in redrafting 
clause 13 the Select Committee eliminated altogether the Controller as we 
considered that there was no necessity to go to the Controller but as there 
was a provision for a preliminary hearing we thought that we can concede 
thus far that a preliminary hearing may be given by the court to both the 
landlord and the tenant to decide whether a suit for eviction should proceed 
or not. We thought that the proper forum was the Court to avoid the 
unnecessary waste of money and time which the proposed amendment 
involves by bringing in the Controller before the Court. We decided that 
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the preliminary hearing will be given by the court and we gave it in sec- 
tion Id. We conceded that a preliminary hearing may be given by the 
court whether a just ground specified in clause (d) of section 12 exists for 
eviction of a tenant, and (lien only it the Court is satisfied, after giving a 
preliminary hearing to the landlord and also to the tenant after giving notice 
to the tenant in cases of eviction, that no ground existed to evict the tenant, 
the court will reject the application of the landlord at once. And if the 
ground exists for eviction they will proceed with further hearing, etc. 
This is all provided m the Bill clause Id. But what is proposed to lie done 
by the proposed amendment of Mr. Clarke suggests that which the Hon’ bio 
Minister sitting on the other side is eager to accept. WTiat Mr. Clarke 
suggests is that tin* Controller should sit head and shoulders ovei the court. 
According to him (lie Contioller should be first approached for a certificate 
whether a sui( will lie or not, whether reasonable grounds exists for bringing 
in a suit under clauses (//) and ( d ) of section 12. lit 1 gives a hearing to 
both parties. Then if he is pleased or if he can he pleased he grants a 
certificate. What is that certificated The certificate is — (Jo to the civil 
court for eviction. 1 ask — W hy go to tin* Civil Couitd If you trust vour 
Controller invest him with lull powers to decide a cast* one way or flit* other'. 
Why this dubious way of asking a man to go to the Controller to obtain 
a certificate and then direct the landlord to go next to the court. Keallv, 
Sir, this is astounding. We, Sir, sitting- here are labouring under a great 
disadvantage and our suggestions, however reasonable they may lie, :ire 
rejected by a brute majority on the other side. We are not t<> lie outvoted 
by reason, fairness or justice but simply by brute majority. (Mr. Audci.t.xu- 
al-Maijmi’I) : Reason and justice and fairness is your monopoly only.) 
Well, Sir, wait in patience and you will hear. This remark came fiom 
your leader. Mr. Jinnah, and I am simply quoting it (Mr. Amu 
Maiimud: Yes, we have heard your argument.) Yes, 1 am only quoting 
your leader. But now to come back to tin* Bill and the amendment. Lei 
us see how the matter stands now and under Ihe report of the Select Com- 
mittee. There wo dispensed with tin* Bent Controller altogethei in this 
matter. We provided in the select committee that the landlord who w anted 
eviction of his tenant should in the first place go to the civil court so tint 
the civil court should have a preliminary hearing and if the court were 
satisfied after hearing Lot 1 1 the landlord and the tenant that just cause or 
ground existed it would accord permission tor the eviction. Which is the 
better provision. Sir? Whether to go first to the Kent Controller tor a 
preliminary permission to ,sue and then to go to the Civil Court tor settle- 
ment of the matter, or tq let the civil court decide the matter once for all 
without tTW* intermediary of the Bent Controller? We wanted to avoid the 
dubious procedure of spending money as well as time when prima facie just 
cause existed for eviction. Then, Sir, there is another queer thing. If the 
landlord gets a decree he will again have to seek the permission of ihe Bent 
Controller under sub-clause (h) of the suggested amendment for evicting 
tin* tenant, and the Controller will have to he satisfied as to whether every- 
thing was in order when a previous eviction order was passed, that is. 
whether in passing- the order of eviction the procedure laid down in the 
Calcutta House Bent Control Order, 1444, or the Bengal House Bent Control 
Order, 1 102, was full v observed. I submit that it must he presumed to he 
in order if the fact is that the order was passed by a competent court of 
competent jurisdiction. When a competent court of competent jurisdiction 
passes a decree of eviction it must he presumed that all the formalities of 
law were gone into and that the procedure laid down in the law were fully- 
observed. The onus would now lie on the other side to prove that it was 
not so observed, after getting notice to do so; and the tenant after getting 
fresh notice will come forward and say that in fact the procedure laid down 
in the two House Kent Control Orders of 1444 and 1442 were not observed. 
And in this ease the landlord will have to run again to the Kent Controller, 
and what for. Sir? Only for getting a certificate that everything had been 
in order. And if the Bent Controller is so pleased then and then only will 
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lie come back to the civil court for the purpose of carrying out the order 
of the court. This is a very tedious process and should be done away with. 
It you do not trust the civil court, a court of competent jurisdiction, then 
take away its jurisdiction and invest your Kent Controller with full authority 
to dispose of the suit. But instead of doing that, you are having- the matter 
duplicated so that the Government coffers might be replenished. You are 
further insulting the civil court by allowing the Kent Controllei to sit head 
and shoulders above the court. From the start of the litigation at all the 
stages you are allowing tin- Controller to sit head and shoulders over the 
civil court. The matter may be very much simplified and rendered very 
much easy if you placed implicit faith in the civil court. The people have 
faith and trust in the civil court, a court of competent jurisdiction used to 
deal justice in an even handed manner between all parties; let this cou»t 
be authorised to do all the things m connection with the eviction of tin 1 
tenant. If you really do not trust the civil court, then all that 1 say is that, 
for Cod’s sake, give all the poweis to the Controller, so that the parties 
may not have to go from one place to another and get involved in huge costs. 
But instead of doing that you an* following all sorts of dubious methods. 
For these reasons we object to this amendment. 

Mr. ABDULLA-AL-MAHMUD: Sir. 1 rise to lender my wholehearted 
support to the amendment moved by my friend Mr. Clarke. 1 have heard 

with care the arguments ,nl\aneed In Mi. Xngemha Nath Mahalanobish 
and Mi. Calif Chandra Das. I would gi\e ciedit to Mr. Das for his lengthy 
argument, lie thinks however that all the leasons and arguments are his 
monopoly I do not like to uigue about what he said, but 1 would like to 
reply to what has been said by Mr. Mahalanobish regarding flit 1 procedure 
to be gone into In the Cml Court What are the advantages Y I must 

say that then* are advantages in having the piovision that has been 

suggested. This special measure — the Kent Contiol Bill — has been provided 
attei a great deal ol experience gat limed during the time when there was 
wai and tin 1 effect that an* being experienced aitm wai. It has been 

seen that unscrupulous landloids m older to increase the lent In leaps and 
hounds Misli to the court oi take any other means they like. This y, (iovern- 
ment o| the people which Mi. Das characterises as h.mng a brute majority 
I ma\ su\ that it is bound to be a majonts rule everywhere as it is in the 
Centie Now'. Sir, in order to give rebel to the tenants from the unscrupul- 
ous landlords this piovision has been suggested by Mi. Clarke, because m 
clause 'J(u) that has been suggested to be piovided In the* Select Committee 
piovision oi the Controller has been made who should he a hairisler or a 
membm ol the judicial oi e\ecuti\c ser\ ice ha\mg 1(1 years of service. 
Mr. Das and Mr. Mahalanobish piesume that because these ofliceis hold 
executive office then-tore tlu*\ will be iinscrup’! .oils m passing judgmenl as 
soon as a landlord comes with a petition. I cannot understand how they 
presume that an officer who comes from a judicial service and who will sit 
in a court to give pm mission or to refuse permission of eviction upon an 
application, will be biased and will not deal with the case m a judicial frame 
of mind. 1 do not see any force m this argument. I lend my support to 
this amendment for the reason that it power is given to the Controller who 
is a member of i lie Provincial Service or a Barrister or a member of the 
Judicial Service in order to prevent unnecessary harassment to the tenant 
from the action of an unscrupulous landlord this will not only save his time 
but will also save a lot of money to him. So I think that this amendment 
is advantageous both to the landlord and to the tenant as it will take less 
time and will be less costly. The new clause Id suggested by Mr. Clarke 
is clearer than the one suggested by the Select Committee and it is an 
improvement over the original clause. Special provision has already been 
made for giving special power to the munsif or judge here in order to bring 
an ejectment suit. But nowhere it is laid down what the value of the court- 
fee would be in order to bring such a suit against the tenant. Would it be 
annas twelve or would it be decided according to the value of the property 
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from which the eviction of the tenant, is sought? Now, Sir, this petition 
which will have to he given to the Controller will cost the landlord only 
12 annas as tees and some fees to the lawyers 

Mr. PRESIDENT: Order, order. Mr. Mahmud, our time is up. How 
long you will take to finish your speech? 

Mr. ABDULLA-AL-MAHMUD : J do not know. But it the House can 
go on I can finish within 5 minutes. 

Mr. PRESIDENT: Then we can continue for 5 minutes more. 

Mr. ABDULLA-AL-M AHM U D : Now, Sir, that empowers the civil 
court with .special power and twice the matter will have to he gone into. 
First of .ill it will hear the pieliminary argument. We do not know what 
will he the procedure to he adopted hy file civil court judge, whether he 
will take evidence as soon as the suit is instituted and a date fixed and 
summons served on the defendant that is the tenants. Then on the first day 
the tenant will appear and on the very day he may submit a written state- 
ment and another date will have to lie fixed to hear the preliminary argu- 
ments whether the tenant is liable to be ejected or not. A prima facie case 
will have to he made out on the first day. Then another date to he fixed 
at the discretion of the court whether to take evidence or not. Then it will 
he a lengthy procedure. First there will he an adjournment for 2 or 5 
months. He will then pass a preliminary decree just as in ihortgage suit 
after say 1^ years. Here also special power has been suggested to he given 
[to the Munsif or Judge to give a preliminary decree not before J oi -J mouths. 
During this period both the tenant and the landloid will have to he present 
through their lawyers. Of course this would he advantageous to us no 
doubt, and from Mr. Lalit Chandra Das and Mr. Malialanohish’s point of 
view also, hut the landlord and tin* tenant will be harassed and unnecessarily 
too. So if this amendment is accepted only permission is necessary from 
the Rent Controller and a daft* will he given soon to ascertain whether tin* 
landlord requires the house or promises as has been given in clause 12(<Y>. 
If the landlord can make out a ease that he requires the houses for his own 
occupation the matter will he easier. If the tenant does not do anything 
contravening the provision of section 108 of the Transfer of Property Act, 
1882, and if the landlord harasses tin* tenant unnecessarily and also d that 
is proved then t lie matter will he easier and the landlord will have to pay 
for it. Mr. Das and Mr. Mahalanobish are pleading for the landlords hut it 
the landlord goes on harassing the tenants in this way an amendment oi this 
nature is very necessary. 

With these words, Sir, 1 wholeheartedly support, the amendment. 

Mr. PRESIDENT: Order, order. The House stands adjourned till 2-lb 
p.m. tomorrow. 


Adjournment. 

The House was then adjourned till 2-15 p.m. on Thursday, the 27th 
February, 1U47. 
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Members absent. 

The following members were absent from the meeting held on the 26th 
February, 1947: — 

(1) Mr. Yusuf Ali Chowdhury, 

(2) Mr. Kamini Kumar Dutta, 

(3) Khan Bahadur Sheikh Fazal Ellahi, 

(4) Mr. Mungturam Jaipuria, 

(5) Mr. Humayun Z. A. Kabir, 

(6) Alliaj Yar Ali Khan, 

(7) Mr. Syed Abdul Majid, 

(8) Khan Bahadur Ghyasuddin Pathan, 

(9) Khan Bahadur Mukhlesur Rahman, 

(10) Dr. Kumud Sankar Ray, and 

(11) Mr. Biswanath Roy. 




BENGAL LEGISLATIVE COUNCIL DEBATES 


First Session, 1947 — No. 12. 


The Council met in the Legislative Chamber of the Legislative Buildi- 
ng, Calcutta, on Thursday, the 27th February 1947, at 2-15 p.m. being 
he twelfth (lay of the First Session of 1947, pursuant to section 02 (2) (a) 
>f the Government of India Act, 1925. 

Mr. President (the llon’ble Sir Bijoy Pkasad Sinuii Boy, k.c.i.e.) 
^as* in the Chair. 


General Discussion on the Budget 

Mr. HARIDAS MAZUMDAR: Sir, the budget estimate of the present 
Government reminds me of Mi. Gouri Sen of tradition who, entrusted w r ith 
>eople’s money, s(j[uandered the whole sum in foolish investment ruining 
he whole prosperity of the State. Our Finance Minister, Mr. Mohammed 
Gi, signs a swan song and laments for the deplorable state of Bengal’s 
mance and in his bewilderment plainly admits that the province will run 
nto hopeless bankruptcy unless the Central Government comes to its 
escue. 

Sir, before the war, you are aware, the Province managed its whole 
Fairs with a sum of ten to twelve crores of rupees. AN ar converted our 
Province into an (‘astern theatre of its activity. Its expenditure naturally 
nounied up and tin 1 Central Government realising the peril and helpless 
late of Bengal’s finance promised to help with subvention; the amount now 
onics to 12 crores, the* original amount of revenue of the province. To 
licet daily increasing expenses the Bengal Government saddled it with a 
cries of taxes and practically when every conceivable source of revenue 
lecame explored with promises to repeal them after the war, treating them 
is wai time measures. But instead of bread the people have got, stones, 
iet me quote a few figures only to have an idea of its multiplication and 
he desire of the Ministry to maintain the peak point of expenditure, being 
orgetful ol the fact that when a mine is fully exploited, nothing remains 
Hit- pits and holes. 

In 1942-44, the revenue was nearly 24 crores, in 1944-45 it was raised 
a a little less than 4(1 erores, almost by Herculean efforts with the assur- 
nce of remission as I told you just now. In 1945-4(1 it was again raised 
o peak position of more than 45 crores. In 1940-47 the amount of levenue 
ill be according to the revised estimate of the Finance Minister 28 crores 
nd 72 lakhs, I think when settled state of affairs is g. ^dually coming to 
irevail, will it he prudent to inflate the budget with reckless and meaning- 
ess expenditure under communal education scheme, communal rehabilita- 
ion scheme and thus like a veteran official to pull the budget to the high 
ide level which the exigencies of war only demanded. 

After brushing aside the urgent necessity of meeting the demand of the 
University Science College for all Bengalees, is there any necessity to 
pend a fabulous sum on Islamic culture and education to benefit a parti- 
ular community when the burden of taxation has become so crushing as 
t is about to disturb the economic equilliburium of the whole of India? 
s it any reply to Mr. Fazlul Huq’s Muslim University propaganda? The 
ron’ble Minister himself is conscious of this when in making the state- 
lent he says — ‘It is hoped that as a result of the economic development 
<f the Plan, the economic w’eaJLih of the country will increase’. It is a 
Jtmouflage to whitewa,|h the situation. Remember, out of 12 crores of the 
5 
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amount of subvention received from the Central Government, only one- 
third or so, is earmarked for real development purposes, and the balance 
is spent in running the present administration ; or in other words in crea- 
tion of offices sometimes it may be without any duty attached, and is this 
the development project with which the Government intends to increase 
the economic wealth of the Country ? Sir, I may mention their another 
gigantic plan or bluff if I am allowed to say so. Sir, it is a paper scheme 
just to mislead the Centre and the people. In the Budget I find a pro- 
posal to spend a sum of rupees 153 crores for the development of the pro- 
vince. Just below this proposal, there is the note of the Government 
which states that the sum of rupees fifty three crores that is the superfluous 
portion over the one hundred crores will be spent on unproductive purposes 
in the name of development by a Government which is mishandling a huge 
sum every year and whose notorious boat building policy has almost be- 
come a scandal all over the world. 

, Sir, I can assure you, had the Finance Minister intended, he could 
have balanced the budget very easily and this I say from the very figures 
he has given to us for consideration. On the revenue side there is a loss 
of half a crore under Sales tax and another half a crore under Excise duty 
on country spirit, the total amount is only one crore. Similarly, there is 
decrease on the expenditure side and it is two crores. Is it not sufficient 
to balance the amount, even if we take the increase in expenditure in the 
Department of Law 7 and Order. Under the development plan, the Minis- 
try curtailed expenditure under Irrigation and Civil Works. May I know 
the reason? The public suspects that it is postponed on communal grounds 
only. 

The basic revenue of the province is 32 crores. If so, it is already 
threefold of the old figure, which is, however, equivalent to the latter 
figure, supposing the inflation prevailing within the country to be about 
$00 per cent. But the Finance Minister is making a proposal to raise it to a 
peak position of 45 crores, that is, about 40 per cent, above the present 
figure and that is when deflation is about to set in. He perhaps forgets 
that this amounl is 1o be raised in future, when a recurring amount of six 
crores to be added to it for some years for reconstruction and another sum 
of four crores is to be added as interest charges for 82 crores of rupees, 
.the amount to be payable for the abolition of the zemindarv system of the 
province. The total amount will reach 55 crores. Remember our basic 
and natural revenue of province standing on the inflated finance is only 32 
crores. Will the Central Government come annually with a subvention of 
not 10 or 12 crores but its double amount? 

Of course, the Hon’ble Minister might say that the development schemes 
when given full effect to and the abolition of zemindary system will bring 
in a revenue. The old story repeats itself. We w 7 ere similarly assured 
when state trading was started under a system of loan from the Central 
Government. From the figures ‘under Debts and Deposits item, it appears 
the whole amount of one hundred and twenty five crores of rupees is 
grossly mismanaged, as instead of profits, the deficit noted has been in 
1944-45 a little less than a crore; in 1945-46 it is more than seven crores 
and seventy Inks; in 1940-47 — it is a little less than 8 crores and 4 lakhs; 
and in 1947-48 it is more than 5 crores and 05 lakhs. It is the historic in- 
efficiency of handling finance bv our League Ministry of the province. 
In the face of this sterling fact how can we believe that the additional in-i 
come would be earned when the abolition of zemindarv and the develop-' 
ment schemes will be given effect to. I may very boldly prophesy that 
what w 7 ould happen would be multiplication of new and costly posts and | 
provided the League satellites and thus strengthening the party at the 
cost of the Hindu population of the province ; is it n$t a fact that it is they 
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who pay the major portion of the revenue? But the Ministry is so un- 
mindful of them that in the allocation of benefits, they totally forget about 
their existence. If not, why they so much earmarking about Muslim hos- 
tels, Muslim colleges, Islamia college, Islamia hospital, provision of one 
Engineering College at Dacca in addition to one already existing, proposal 
for adding two more Medical Colleges in Calcutta in addition to one more 
in the Lake area? If anybody takes even a bird’s eye view of the budget, 
he will be justified to conclude that in Bengal no Hindu resides except the 
Muslims, for whose welfare, the so-called National Government of Bengal 
is so solicitous. This is frankly speaking robbing Peter to pay Paul. 

I say, Sir, finance is a science and science is very cruelly exact in its 
application. Communal or no communal, if you go on milching the cow 
which has given you the sustenance so long, if you do not still restrain 
yourselves in the unscientific way you are managing the province’s finance, 
it will be bled to death. When a mine is hectically worked up it is ex- 
hausted before the country could reap the benefit from its resources. The 
law of diminishing returns will soon set in as the inflation will melt away 
and the people will be reduced to penury, incapable of profitable assess- 
ment, the state finances will sustain a crack, the repair of which would 
mean nothing less than dire bankruptcy. 

Prom my past experience in the Legislature under the grossly com- 
munal administration of the League Ministry I can safely state that the 
discussion that we are having here in terms of the spirit and letter of the 
19*15 Constitution Act and the rules made thereunder is mere waste of time 
ami for practical purposes nothing but a humiliating farce. The pious 
wishes of our Ilon’ble President that the llon’ble Finance Minister will 
make necessary changes in the light of the discussion here, will remain 
pious wishes all the while and will never be translated into action. Not a 
comma will be changed, not even a clerical error will be corrected. 

In my hist year’s budget speech as far as T remember, I suggested the 
appointment of an Advlsoiv Committee with Government and (Opposition 
mem hers to examine the Government schemes, contracts and the payment 
of bills in connection therewith. No honest Government, could have brush- 
ed aside the request for such a Committee for the satisfaction of the people, 
where tht' representatives of almost half the population form the Opposi- 
tion. But tha* is not to be lost; the whole game would be found out. 

A real Coalition Government is the need of* the hour. The League 
Ministry should realise that the days lor such smooth sailing relying on 
the brute and artificial majority are going to be numbered. And ‘‘making 
hay wdiile the sun shines” even for a few' months is a very bad principle 
fiom the point of view of the interests of the masses. I warn the Govern- 
ment not to forget this fact once and again. 

I would request the Ministry not to miss this golden opportunity of 
approaching the Hindu half of Bengal to bring about a real co-operation 
and coalition. If you miss the bus, the result will be the success of the 
movement of a separate Hindu province where more than GO per cent, of 
the population are the Hindus and non-Muslims. They cannot eternally 
bow down before your communal authorisation. The other day the Hon’ble 
Chief Minister taunted me when I threw out a suggestion on these lines 
and he could not take me seriously. But he is mistaken in his estimate and 
apprisal of the situation and the character of the Bengali Hindus. A few 
lines from a Bengal paper should be an eye opener to him : (Began to 
read a Bengali newspaper) 

Mr. PRESIDENT: What is that paper? 

Mr. HARIDAS MAZUMDAR: Ananda Bazar Patriha of the 14th 
Falgun, 1353 B.S. 
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The Hon’ble Mr. MOHAMMED ALI: Is that an editorial? 

Mr. HARIDAS MAZUMDAR: Yes. 

Mr. PRESIDENT: Mr. Muzumdar, are you reading from the edi- 
torial of the paper. 

The Hon’ble Mr. MOHAMMED ALI: Sir, can he read from the 
editorial which is more or less a political opinion of a party? 

Mr. HARIDAS MAZUMDAR: Sir, the editorial reflects the minds of 
the public. 

Mr. PRESIDENT: But the honourable members here fully represent 
the opinion of the electorate and so you need not refer to the editorial of 
newspapers. It is not the practice. (Mr. Sultanuddin Ahmed : Some 
reference was made to Madhupur) Order, order. 

Mr. HARIDAS MAZUMDAR: All right, Sir. But this much I can 
say without any fear of contradiction that if the Ordinance Rule of 
Muslim League Ministry be a permanent feature of the administration of 
Bengal and if the communal educational policy be followed shamelessly 
and State killing in Noakhali or Calcutta be repeated anywhere else the 
division of Bengal on communal lines is sure to come. From the economic 
point of view also this may be suggested that the Upper House may be 
abolished and in its place one Legislative Assembly in each of the two 
newly created provinces Suba Bangla with Dacca as its capital and Rarh 
Banga with Calcutta as its seat of Government under the Indian Union 
may be created resulting in the good feeling amongst all the communities 
of the Province. 

Mr. CHARU QHANDRA SANYAL: Mr. President, Sir, just at the 
moment when perfect harmony amongst communities has become essential 
to facilitate transference of political power to the bands of the people of 
India, i t° is a pity that a budget of this type has been placed in this House 
for consideration. The budget as presented before this House is not a 
Bengal budget but may be characterised as an Islamic budget. I thank 
the Ministry for this straightforward business. It has several factors of 
far-reaching effect. Tf weightage to the majority is to be seen look at this 
budget. A little sprinkling to the Scheduled Castes and to the Buddhists 
may console a few job hunters but not the general masses. Anglo-Indians 
and Europeans have been given a mighty weightage to keep their voting 
in favour of the present Government in tact. This budget is certainly an 
example and an eye-opener to the non-Muslim majority provinces. It is 
out and out a political budget. It will strengthen the hands of those who 
want the partition of Bengal. The trick played upon is sure to entangle 
those who have invented it. Black art is a momentary illusion which is 
best suited for the stage but not for a nation. It is an uneconomic budget. 
Mere distribution of jobs does not improve national economy. There is 
hardly any item that would permanently improve the financial status of 
the common man of the province. The deficit runs into crores and if this 
policy is pursued it will mount up Everest high until an avalanche sweeps 
the nation away in spite of calling that old Otto Niemeyer to prop up. 
The great constructive suggestion in this budget that is likely to have a 
mark for generations is that an officer from the Finance Department is 
being sent abroad to learn the most progressive and scientific method of 
taxing the people. The people of Bengal would no doubt thank the Gov- 
ernment when the result would be felt by each and every one of them. 
The profit, earning business of the Government by purchasing a Brooklyn 
ice plant no doubt fits in with time. Bengal lias become too hot. The 
icy hand of cold waived over Bengal may no doubt bring some profit. We 
are accused of destructive criticism only. I offer a suggestion, and that 



is that the sales tax on books and news sheets should be withdrawn as it is 
a tax on education and learning*. I may be further accused of trying* to 

increase the deficit but there is a proverb "ttrw 

This is not the last straw on the camel's back. This budget has nothing 
more to criticise item by item. It is a budget that should be thrown out 
at once and replaced by a truly nation building budget of the most pro- 
gressive type. The Finance Minister has very rightly hit upon the point 
of improving the taxable capacity of the people by developing the wealth 
and resources particularly in the field of agriculture and industry. But 
the command of bis party is there to stifle any attempt on his part in this 
line and reduce his expectations to a dream. Each and every item of this 
curious budget which 1 think the Finance Minister has presented to the 
House just to please his party is sure to be passed by the “brute” party 
majority — the party crying against majority oppression may take note of 
it. 


Sir, I again appeal to the Minister in charge to withdraw* the budget, 
rec ast it to the best advantage of the common man of Bengal so that none 
may feel that he is unjustly ignored. 

Mr. BIRENDRA KISHORE ROY CHOWDHURY: Sir, rising to 
speak on the budget before us, I regret I cannot congratulate the ITon’ble 
the Finance Minister. The financial position as set forth in his statement 
is not a satisfactory one. I would rather call it gloomy. It- lias been 
stated that under the revised estimates for the current year the deficit is 
likely to lie more than Id erores which, as this House should remember, 
represented before the war the total amount- budgeted for in this provinee. 
In the coming year also my friend, the Ilon’ble the Finance Minister, has 
not held out any prospect more satisfactory. In fact he has told us that 
he has already estimated a deficit, of (> erores, which, he warns us. is most 
likely to swell to 12 erores if the recommendations for increased salary 
scales for Government servants are to be given effect to. As the salary 
seab*s will have in an\ event to be revised, it- may virtually be taken for 
granted that the Government will have to put in an extra expenditure of f> 
to (> erores or even more for this purpose. So there appears to b£ no doubt 
about it that the deficit in the coming year will be practically as large as 
the deficit with which the Government is confronted in the present financial 
year. No Government can look on with equanimity w r heu it cannot find 
money sufficient to meet about one-third of its normal expenditure. The 
future ot India as also of this provinee is of course on the knees of God. 
We do not know on what basis the relations between the Central Govern- 
ment of this province will he determined after a year from now*. Whether 
in view* of the coming changes negotiations w*ith the Government of India 
which, the Hon’ble the Finance Minister staus, have been startl'd for re- 
adjustment, of Bengal’s financial position have any value, I do not know. 
But, Sir, I wish the Government of Bengal success in this regard. 

I would not, Sir, go so much into wliat has been done or left undone in 
the current year. All that I would point out, is that in the year which is 
now coming to a close the Government of Indra made available to Bengal 
10 erores 4* r > lacs for working non-productive schemes of development and 
more than another one erore and a half for executing productive projects 
of development. Unfortunately, although Bengal requires development 
in every field, the Government lias left unsent about 4 erores of this sum. 
It is still more unfortunate that a portion of the unspent amount could 
Iiave been expended without any difficulty and this would have yielded 
results in the long run more productive than any other item of expenditure. 

I am referring. Sir, to the pittance of 10 lacs which was originally allotted 
for post-graduate research. It is regrettable that the money so allotted 
was not spent. In Irrigation, in Agriculture and in Civil Works also the 
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Government found it unable to work out the schemes. The year we h av& 
passed through has of course been abnormal but would I be ungenerous if I 
say that abnormal times require super-normal energy and drive on the 
part of those who constitute the Government. 

In the year 1947-48 the total estimated expenditure is nearly 54 crores. 
or four times as much as the expenditure in the year before the war. In 
those days we could not visualise that it would be the lot of a provincial 
Government like that of ours to have the privilege to undertake such a 
huge expenditure. Many people then thought that if a few more crores 
were at our disposal a new heaven and a new earth might possibly be 
created. But although we are now in for an expenditure four times as 
much there is hardly any likelihood of the face of this disfigured province 
being much improved by such a lavish expenditure. It is true that the 
value of the rupee is no longer what it was in those days. But all the same 
54 crores is a huge sum, which, if expended on right lines might have re- 
sulted in some permanent benefit to the province. It is however unfortunate 
that the budget estimates as presented to us bear witness to the wrong 
angles from which the present Government of Bengal is approaching the 
problems that are before us. 

First of all I may take up the Government policy in respect of develop- 
ment projects which it contemplates to undertake in the coming year. The 
total amount which has been earmarked for these purposes is near about 16 
crores. Much if not the whole of it represents grants from the Government 
of India. Everybody who knows Bengal will at once admit the many 
sided improvement which this province requires in the immediate future. 
India herself is a backward country in most primary matters and due to 
neglect and indifference on the part of the Government and its administra- 
tors during the last twenty-five years this province has become more back- 
ward still than many other parts of India. While several other provinces 
like the Punjab, Madras, Bombay, United Province and even Bihar exploit- 
ed fully the opportunities offered by the reform of 1919 and 1935 for con- 
structive improvement, we let slip these opportunities and our conditions 
in matters of education, public health, agriculture, road-building and other 
primary subjects deteriorated from year to year. The war whose brunt fell 
most cruelly on this province and the famine of 1943 which the war brought 
along with it had left deep scars on the face of Bengal. Consequently, Sir, 
any money that is spent for purposes of development should be welcomed 
by all and sundry. Unfortunately we find that the 16 crores which the 
Government is intending to spend during the coming year will be spent 
virtually without any well-planned scheme behind the expenditure. Other- 
wise how is it possible that when more than a crore of rupees is being ear- 
marked for educational development, not a farthing of it is devoted to Uni- 
versity education and research. I have already referred. Sir, to the fact 
that in the budget estimate of 1946-47 there as a provision of 10 lakhs for 
Post-graduate research. But in the revised estimate it was cut and in the 
estimate for the coming year no such provision has been included. This 
is only an indication of the angle of vision from which Government policy 
is now being directed. , 

We find in the statement of the Finance Minister a reference of 10 lakhs 
for the Muslim education fund, 10 lakhs for the scheduled caste education 
fund and 16,000 for the Budhist education fund. I do not grudge, Sir. the 
expenditure provided for under these heads. But I should emphasise that 
just as an education fund is necessary for the Muslims, for the scheduled 
castes and for the Budhists, so it is equally necessary for the remainder of 
the people. It cannot be said that those Hindus who are not included in 
the scheduled castes are all of them so prosperous as to fend for themselves. 
Just as there are prosperous people now among the Muslims so there are- 
prosperous people among the caste Hindus. But poverty and destitution 
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are unfortunately not confined to any community in this country. Why 
then this discrimination? A huge sum is again to be spent for developing 
the Islamia college on a new site for which 2 thousand acres of land are to 
be acquired. A provision of 4 lakhs has already been made to undertake 
civil works in this connection and many times more money will be spent to 
complete the scheme. I would not object to these better facilities for col- 
legiate education among Muslims provided such facilities were placed with- 
in reach of the people of other communities as well. The Government is 
the Government of Bengal though its directory is now mostly composed of 
the Muslims and it is expected that it would look to the interests as much of 
the Muslims as of the Hindus. But it seems that the policy of the Govern- 
ment appears to be to pamper one community at the expense of the other. 
No Government can possibly proceed with such lines of action without 
arousing the deepest indignation of even the most sober section of the people 
who are being denied to-day all facilities for progress. 

What is true of the Government policy in respect of education is also 
equally true in matter of medical aid. The only noticeable special grant 
which, my friend, the Hon’ble the Finance Minister mentions in his state- 
ment is the grant of 2 lakhs 80 thousand to the Islamia Hospital. This is 
again a very clear indication of the outlook of the Government which is now 
ruling Bengal. The Hon’ble the Finance Minister has with pleasure 
referred to the improvement which statistics show in respect of death rate 
in this province. Malaria and other diseases are reported not to have taken 
their due toll in the year under review. But I should point out, Sir, that 
the figures are still not such as to congratulate ourselves upon them. All 
the diseases are still there not only sweeping over vast tracts but also lark- 
ing in other places in nooks and corners to take their toll circumstances may 
permit. Unfortunately, Sir, we find in the development projects for 
public, health reference to only the insignificant sum of 90 thousand for 
malaria control in Bengal. 1 do not know what the Government will do 
with this sum. It is time that somthing more serious and more compre- 
hensive was done by the Government for controlling malaria which is 
devitalising our people from year to year and making them increasingly 
unable to branch out into activities so necessary for making Bengal pros- 
perous and progressive. The Government of Bengal should kontf of flip 
activities of the Central Anti-malarial Society with its headquarters in 
Calcutta. I believe that Society could have claimed greater co-operation 
and assistance of the Government than it is receiving today. If public 
health in Bengal, Sir, is really to be improved and the people are to be 
given opportunities of leading a healthy life, more tinkering will be of no 
avail. T do not find in this budget any indication of a new scheme to be 
operated in this field. The basic plan still remains that which was intro- 
duced more than tvvetny years ago with results of which the Government 
of Bengal is certainly not proud. Meanwhile as every one knows the Gov- 
ernment of India appointed a Committee for public health survey under the 
Chairmanship of Sir Joseph Bhore. The report of that authoritative Com- 
mittee has now been before the public for nearly two years. I want to 
know, Sir, if the Government of Bengal had considered the long term and 
short term consideration in this budget whicl^ is largely a development 
budget. A sum of one lakh of rupees for propaganda purposes will not 
certainly result in the people of Bengal being more public-health conscious. 
What can be done with only one lakh of rupees in the 2G districts each of 
which is almost with area and population of a small state. It is regret- 
table that neither a plan of its own has been formulated by the Govern- 
ment of Bengal nor has the plan formulated by the Bhore Committee 
received any attention on its part. 

Sir, I would not like to dilate further upon this budget which has left 
us deeply depressed. I wish this Government which is to all intents and 
purposes a Muslim League Ministry had shown a wider and a more liberal 
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outlook in framing- the budget and in running the administration. Then 
are many who would of course point out that a wide outlook and the basil 
tenets of the Muslim League are inconsistent. I, for one, Sir, whil< 
attaching a good deal of importance to the organisation to which I belong 
attach still more importance to the person himself. And I believe tha- 
men may always rise abve the tenets of the organisation of which they ar< 
the torch-bearers. I expected therefore that my friend, the Hon’ble th< 
Finance Minister and his colleagues would in presenting this Budget ris< 
above the exigencies of parly politics in Bengal and give every man hi; 
due. I wish however that iri the future they will be working for a mor( 
liberal policy so as to make Bengal healthy, wealthy and contented. 

Mr. NUR AHMED: Sir, with your permission I wish to make a fev 
observations on the budget so ably presented by the Bengal’s most young 
Finance Minister. Sir, I first congratulate the Hon’ble the Financt 
Minister on the presentation of the Budget which cannot but be described 
as a nation-building budget to a larger extent. This budget has been 
attacked from many aspects and I do not like to answer to all of them. 1 
would like to say that members of this House feel very little enthusiasm 
over the discussion of the budget estimates because the constitution has 
given very little effective power over the finance of this province to this 
House. Ours is an academic; discussion and therefore we do not feel very 
much enthusiasm over it. 

My first point would be about the allocation of contribution to Bengal 
by the Centre. In this connection I would refer to that unjust and inequi- 
tous Meston Award. The Central Government was in difficulty and they 
wanted money from the provinces and Mr. Meston was deputed for this 
work. A report was submitted by him in which Bengal was very unjustly 
treated. It was calculated at that time that Centre got Tts. 28 crores from 
Bengal and it was given only 7 crores, i.e., 2b per cent while' Madras about 
8 crores, i.e., about 40 per cent, and Bombay and other provinces were 
given about GO per cent. Bengal has the largest population and is one of 
the biggest industrial provinces with its big port of Calcutta. Bengal 
represented to India Government for some more contribution but no heed 
was pa^d to it. This question -was again gone into by the Joint Parlia- 
mentary Sub-Committee when the question was raised before them and 
they also recommended that Bengal should receive special consideration 
from the Government of India but no heed was paid to that also, and the 
injustice to Bengal remained unremedied. Then came the Niemeyer’s 
award. Before the Awrad was given Bengal had strongly presented her 
case. Even His Excellency the Governor of Bengal put up a very strong 
fight but the result was that only the share of the jute export duty was 
raised from 50 to 62 per cent, and 20 per cent, share of the divisible pool 
of income-tax was given to Bengal and as such Bengal was placed on a par 
with Bombay. Sir, Bombay has only less than half the population of 
Bengal. Such being the case how can Bengal be placed on a par with 
Bombay? Bengal contributes, according to some calculation, 28 crores to 
the Centre. According to other calculations, with surcharges and the 
excess profits tax she contributes about 88 crores or more of rupees as 
income-tax to the Centre.* In return she will get only 7 crores out of this 
28 or 88 crores or more. Sir, owing to this injustice her resources are crip- 
pled permanently and she is lagging behind and her many-sided needs can- 
not be fulfilled and cannot be ministered to. Had not the Hon’ble Finance 
Minister taken courage in both hands he could have balance the budget by 
making drastic cuts under the head “Nation-Building Departments”. Of 
course it reflects great credit on him that he was courageous enough to face 
the deficit in his budget and yet o provide larger sums under heads “Public 
Health”, “Medical”, “Agriculture” and “Education” and thereby provid- 
ing more amenities and more comforts for the masses of Bengal. Surely 
he deserves thanks for this. 
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Sir, it will be said that the Bengal’s budgets, both the revised budget 
for the current year and the budget for the coming year, show a deficit 
of 13 crores and G crores respectively, and it may be argued that this 6 
crores deficit in the next year's budget may be enhanced to about 12 J crores 
or more because there remains the big items such as the recommendations 
of the Pay Commission, and these recommendations may increase the 
expenditure by G crores. There is also another item, the introduction of 
free and compulsory primary education in Bengal which according to 
Government estimates will cost the province 3 crores of rupees as capital 
and Rs. 80 lakhs as recurring cost. This has not been provided for in the 
budget. Sir, I strongly support the I inance Minister in his demand for 
the revision of financial settlement with Bengal by the Centre and also for 
subventions from the Centre to make up the deficit which they can justly 
claim from the Centre. 

Sir, it is a known fact that jute is the monopoly of Bengal and the 
Centre realises more than 5 crores of rupees from Bengal aB jute export 
duty. But Bengal gets back only, according to the present year’s budget 
estimates, 2 crores 80 lakhs. If Bengal is given the full amount of the jute 
duty realised by the Centre then it will get more than 5 crores in all. Or 
if Bengal is given at least 40 per cent, of the income-tax realised from 
Bengal, then Bengal can easily make up its deficit. 

Sir, I now come to two most important omissions in the budget. It 
will be said, and I think it has already been condemned, as to why there 
should be a provision for Muslim education. I have drawn a picture of 
Moslem (‘ducat ion in this House more than once and I do not like to repeat 
at length the figures which will show the condition of Muslim education 
which is most miserable in Bengal. Sir, Bengal with its majority of 
Muslim population is lagging behind in the most important field of life, 
namely, education. Even in the most primary stage 1 Ihe Muslims are most 
backward. It may be said that according to the latest figures given in 
this House, about 17 lakhs of Muslim students are reading in the primary 
stages. If we analyse the figure, we find that 54 per cent, of Moslem 
students are in the primary stages and the number lias dropped down to 2G 
per rent, in the middle stage* — from 17 lakhs it has come down to 5 
lakhs. Tn the higher stages, that is, up to the matriculation stage, we find 
that their number lias come down to 70,000 from 17 lakhs. I ask honour- 
able members of this House to realise the gravity of the situation and see 
bow useful human material lias been wasted, the energy and money spent 
on these 17 lakhs students. We also find that 17 lakhs have come down to 
7 thousands in arts colleges. 

This is the picture of Muslim education in Bengal, Sir, and if under 
these circumstances any extra money has been allotted for Muslim education 
I ask my nationalist friends on the other side to welcome this provision. 
It is said that in India there is only one nation and that the two-nation 
theory is wrong. In that view, Sir, I ask my nationalist friends f with all 
respect if the Hon’ble Finance Minister has done anything wrong by alot- 
ting a special amount of money for a part of the nation. Sir, Muslims 
have suffered long for want of education, b may remind my nationalist 
friend* again to read Muslim history and then learn what a magnificent 
and widespread system of education prevailed among the Muslims who 
once possessed India in the early days. I would ask them to read the 
resumption proceedings, I would ask them to read the history of 
the early British rule in India and in Bengal. What you will find 
is that the system of education which was provided for Muslim by the 
Muslim Government was very magnificent. You will find bow unjustly 
the Muslims were treated in the matter of education under the British rule. 
There was a separate endowment of Rs. 3 crores for Muslim education in 
Bengal. It will be found in the book entitled “Discovery of India” written 



